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“Getting Major Projects Built in Canada” Discussion Paper
Briefing Note

On May 8, 2026, the federal government announced its intention to overhaul and weaken
foundational federal environmental laws in a Discussion Paper titled “Getting Major
Projects Built in Canada”. This briefing note summarizes considerations, questions and key
concerns that Ecojustice has identified regarding these proposed changes.

Key Highlights

e The proposed changes are the most aggressive dismantling of environmental laws and
safeguards ever; change on this scale requires public and expert input that has not occurred.

e The proposals go far beyond mere procedural reforms (“streamlining”) and include
weakening or removing key substantive legal provisions that prevent environmental harm.

e The government'’s intention to grant cabinet the power to exempt major projects from the
“no jeopardy” requirement for species at risk (effectively creating “God squad” powers)

poses an extinction level threat to the survival of iconic endangered species such as
Southern Resident orca whales.

e The proposed pre-approval of pipelines and projects in “economic zones” without
meaningful evaluation of impacts or consultation would likely result in significant
environmental harms, the undermining of Indigenous and even Charter rights, and a severe
erosion of public trust in government’s will and ability to protect the environment.

e Government claims that environmental regulations delay major projects remain
unsubstantiated. Robust evidence instead points to proponent-caused delays and unviable

market conditions as key reasons, dismantling the false narrative that environmental

protection and economic prosperity are mutually exclusive.

e Despite commitments to Indigenous consultation, the combined effect of proposed changes
is likely to undermine Indigenous rights and make it practically impossible for the
government to meaningfully consult Indigenous communities as constitutionally required.

Recommendation:

Ecojustice urges the Carney government, opposition parties and the Senate to uphold
the integrity of our environmental laws and abandon proposed changes that
undermine public trust and threaten the safety of our communities, climate and our
species at risk.



https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making/getting-major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-policy-reforms.html
https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-timely-decision-making/getting-major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-policy-reforms.html
https://theconversation.com/trumps-god-squad-pits-energy-vs-endangered-species-but-its-a-false-choice-protecting-wildlife-can-be-good-for-business-279433
https://www.facetsjournal.com/doi/10.1139/facets-2024-0083
https://www.facetsjournal.com/doi/10.1139/facets-2024-0083

Analysis of Key Proposed Changes

Sections

Proposal #1 - Federal review and decision-making in no more than one year

Proposal #2 - One crown consultation process

Proposal #3 - One project decision

Proposal #4 - Single project authority

Proposal #5 - Enable economic zones through regional impact assessment

Proposal #6 - Streamlined and efficient regulatory environment

Proposal #1 - Federal review and decision-making in no more than one year

Proposed changes

The federal government intends to limit internal review of complex projects to only one
year and to shorten the proponent’s timeline to submit finalized studies and data from
three years to one year (with flexibility to receive more time). The government also
proposes completing federal permitting (e.g. under the Fisheries Act and Species at Risk
Act permits) concurrently during the assessment period.

Implications

Presently, under the Impact Assessment Act (IAA), the maximum timeline for the
government's part of a typical impact assessment process is up to 570 days (that's less
than two years). The Discussion Paper proposes to reduce the government’s part of the
assessment timeline to one year; however, it is unclear how it is possible for the Impact
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Assessment Agency of Canada (IAAC) to meet such a shortened timeline, especially in the

context of significantly reduced funding and government staffing.! Setting an arbitrary
one-year timeline for permitting likely means that the effects of major projects, which are
inherently complex, will not be meaningfully examined and addressed.?

The consequences of this shortened period for proponents to provide assessment data
will be that proponents either provide limited information or take advantage of built-in
flexibility resulting in similar delays to what projects experience currently. The shortened
period also compromises any efficiency that could be gained through concurrent

assessment and permitting processes, which itself is not inherently problematic but will be

deficient under compressed timeframes. Ultimately, the cost of this kind of expedited
process will be borne by impacted communities and ecosystems.

1 See https://thenarwhal.ca/carney-budget-environment-cuts/ and https://theconversation.com/budget-cuts-at-

environment-and-climate-change-canada-threaten-arctic-science-276606.
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https://thenarwhal.ca/carney-budget-environment-cuts/
https://theconversation.com/budget-cuts-at-environment-and-climate-change-canada-threaten-arctic-science-276606
https://theconversation.com/budget-cuts-at-environment-and-climate-change-canada-threaten-arctic-science-276606
https://thewalrus.ca/carneys-major-projects-bill-could-be-a-fast-track-to-catastrophe/

Proposal #2 - One crown consultation process

Proposed changes

The government proposes the creation of a Crown Consultation Hub within the IAAC to
“ensure that each Indigenous group affected by a major project goes through one clear
and coordinated consultation process for each project.”

Implications

While the proposed approach is not inherently objectionable, the combined effects of
several other proposals in the Discussion Paper raise serious concerns about the viability
of such an approach to facilitate proper consultation with Indigenous Peoples.

e Shortening the impact assessment process to one year (proposal #1) to conduct both
federal assessment and all permit reviews is likely to strain the capacity of both
government and Indigenous communities to engage as necessary.

e Giving authority to cabinet to make a decision about lengthy pipelines (proposal #4)
before a review is completed by the Canada Energy Regulator undermines free, prior
and informed consent as it predetermines the outcome of the consultation before
consultation has occurred.

e Enabling federal “economic zones” where government selects areas across the
country and pre-approves massive and complex projects including related to
transportation corridors, telecommunications networks, energy production and
transmissions, and industrial regions within them (proposal #5) raises serious
concerns about the government’s commitment to consulting with Indigenous Peoples
on the question of whether and where such zones should be established as well as the

local details of “pre-approved” projects within the zones.
e Proposals to “streamline” the regulatory environment (proposal #6) have many
implications on Indigenous rights and consultation, including:

o Granting cabinet the power to exempt projects from the application of the SARA
no jeopardy requirement may severely undermine Indigenous rights, and it is
unclear if the government would consult when exemptions are considered.

o Allowing early construction before an impact assessment is substantially
underway suggests a final decision to approve the project has already been made

3 https://www.canada.ca/en/one-canadian-economy/services/simplifying-canada-process/engagement-supporting-
timely-decision-making/getting-major-projects-built-canada-discussion-paper-proposed-legislative-regulatory-
policy-reforms.html
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before the duty to consult has been fulfilled, and hence threatens Indigenous
rights where rights could be affected by that construction.

Proposal #3 - One project decision

Proposed changes

The government is proposing that for some projects designated under the IAA, all federal
decisions required for a project to proceed to be issued in one document by the Minister
of Environment, Climate Change and Nature (ECCN). This proposal would also require that
another minister responsible for the relevant sector would jointly make the decision if the
Minister of ECCN finds “significant” negative federal effects for a project.

Implications
This proposal, when considered alongside other aspects of the Discussion Paper, raises
several concerns about the implementation the “one project decision” model:

The Discussion Paper states that primary responsibility for issuing the federal decision
document will fall on the Minister of ECCN. This, together with the discussion of the
review process and timelines in proposal #1, suggests that the federal government is
planning to eliminate impact assessments conducted by review panels. This is
problematic because for decades, environmental assessments of the largest and most
controversial projects in Canada have been conducted by review panels, which are
staffed by independent experts rather than government bureaucrats and conduct
public hearings allowing for oral submissions and cross-examinations on evidence. This
transparent and truth-seeking process benefits both decision-making and public
acceptance.

While the Minister of ECCN would decide whether any negative federal effects of a
project are considered significant, the decision on whether those effects are justified
would be made in concert with the Minister responsible for the relevant sector (e.g.
Transport for a highway, Natural Resources for a mine), or by the Governor in Council
upon referral, to “balance environmental, economic, and other important
considerations”. Because economic development is typically core to the mandate of
these other ministers, this change risks setting up an unproductive contest of
champions in impact assessment decision-making, with the Minister of ECCN focused
on significant environmental effects and other Ministers championing non-
environmental matters.

The Discussion Paper states that the “one project decision” model will only apply to
“certain projects” listed under the Physical Activities Regulations of the IAA, thus
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introducing yet another stream, and further complexity, into how major project
decisions are made. Combined with changes in proposal #4, at least the following
streams would be available for major project decision-making:

o Projects of National Interest designated under the Building Canada Act (C-5) —
which receive a “yes” upfront;

o “Certain projects” listed under the Physical Activities Regulations — which
receive a single federal decision following a coordinated two-year review under
the IAA and other federal legislation as described in the Discussion Paper;

o International and interprovincial pipelines, transmission lines and offshore
renewable energy projects which become the sole responsibility of the Canada
Energy Regulator (CER) with no assessment under the IAA.

o “Lengthy pipelines” regulated by the CER that can be pre-approved by the
Governor in Council prior to CER review for routing and conditions.

o Nuclear and uranium projects, for which the Canadian Nuclear Safety
Commission (CNSC) would now conduct IAA assessments instead of an
independent review panel, alongside the CNSC regulatory reviews and decision-
making.

o Other major projects — which follow current legislated processes.

Proposal #4 - Single project authority

Proposed changes

The analysis in this section focuses on changes to pipelines regulated by the CER. The
Discussion Paper proposes that international and interprovincial pipelines, transmission
lines, and offshore renewable energy projects will no longer undergo an impact
assessment under the IAA. This means the CER will conduct regulatory reviews and make
decisions under the Canadian Energy Regulator Act (CERA), except for lengthy pipelines
where the Governor in Council will make a pre-approval decision.

Implications

Exempting new export pipelines from federal impact assessment and letting cabinet pre-
approve them before a route or other conditions are even established will lead to the
same confusion and loss of public trust that beset pipeline politics in the Harper years.
Having the CER lead the process instead of an open public hearing conducted before an
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independent review panel will lead to decisions on pipelines that are not informed by
science or the views of Indigenous Peoples and others who stand to be impacted.*

The Discussion Paper says that “for pipelines with lengthy routes,” the Governor in Council
will decide whether they are “in the public interest” and that this decision would come “at
the beginning of the decision process, before the CER completes its review of conditions
and routing details.” Each of these parts requires some interpretation.

It is unclear what “the beginning of the decision process” could mean. But one
interpretation would be that this would effectively create Building Canada Act (BCA) style
structure within the CERA, with the public interest decision functioning as a “pre-
approval”. The required scope and progression of the CER review before the Governor in
Council’s public interest decision will largely determine how informed, if at all, that public
interest decision is about potential impacts on the environment, climate, Indigenous
Peoples and communities lying along the pipeline route.

In terms of required factors for the Governor in Council’s pre-approval decision, we
expect there will be amendments to the CERA that significantly narrow the current listed
factors in s.183(2) or simply state “public interest” as the only factor.

It is also unclear whether the CER’s routing and conditions review will remain subject to
the current public hearing requirement for Part 3 applications under the CERA.

Taking it all together, the designation of a pipeline as a national interest project under BCA,
combined with the “single project authority” changes in the Discussion Paper, could mean
the entire pipeline review and decision process — from the Governor in Council’s pre-
approval public interest decision, to the CER’s review on conditions and routing and
related decision-making — could occur without any public input at all.

This would rewind our law much further back than the Harper years, closer to the 1950s
when the Interprovincial Pipeline between Alberta, Saskatchewan, Manitoba and Ontario
and the northern US (now part of the Enbridge Mainline) and the TransMountain pipeline
between Alberta and Burnaby, BC were both approved with effectively no public
consultation or environmental assessment.®

4 The federal government itself notes that “Integrated assessments provide robust, independent evaluation of
potential impacts of proposed projects and meaningful consultation and engagement with Indigenous Peoples
and the public. Like all assessments they are transparent and make informed decision-making based on western
science and Indigenous Knowledge.”:_https://www.canada.ca/en/impact-assessment-agency/programs/impact-
assessments-101/integrated.html.

5 https://macleans.ca/news/canada/the-complicated-history-of-building-pipelines-in-canada/

ecojustice


https://www.canada.ca/en/impact-assessment-agency/programs/impact-assessments-101/integrated.html
https://www.canada.ca/en/impact-assessment-agency/programs/impact-assessments-101/integrated.html
https://macleans.ca/news/canada/the-complicated-history-of-building-pipelines-in-canada/

Proposal #5 - Enable economic zones through regional impact assessment

Proposed changes

The government is proposing new legislation to create “federal economic zones”, within
which massive projects within broad areas including “transportation corridors,
telecommunications networks, energy production and transmission, and industrial regions”
could be exempt from permitting and approval processes that would otherwise apply.

Implications

This broad "pre-approval” regime threatens to weaken public, democratic processes and
undermine health and environmental safeguards. It is also unclear how constitutional
duties to consult with Indigenous Peoples can be fulfilled if consultation takes place only
on the establishment of the zone itself, and projects within it thereafter are deemed “pre-
approved”.

This proposal seems similar to Ontario’s Special Economic Zones Act, 2025, which allows
the Lieutenant Governor in Council to designate special economic zones, and within them
projects and proponents, and then exempt them from the requirements of laws that would
otherwise apply. Should the federal government follow suit, it will be vulnerable to the
same constitutional defects that a legal challenge to Ontario’s SEZA alleges — that when a
law hands Cabinet the power to undo statutory requirements for certain proponents and
without a public, legislative process, it violates the constitutional requirement that laws be
made by Parliament.®

While the Discussion Paper says that consultation with Indigenous Peoples will be a “key
part” of the process, it is unclear how consultation can be meaningful if development
within zones is pre-approved. Consultation is an ongoing duty of the Crown; engaging in
consultation at the outset of a zone's establishment and then giving carte blanche to
projects within it does not fulfill that duty.

Proposal #6 - Streamlined and efficient regulatory environment

Proposed changes

This proposal includes a set of eight different proposed changes that significantly alter
regulatory process and affect multiple key environmental laws, including: 1) to narrow the
scope of navigation permits in waterways; 2) create more flexibility for offsetting in fish
and habitat permitting; 3) streamlining ministerial decision making; 4) prioritizing economic
feasibility in permitting and project approval requirements; 5) allowing early construction
before an impact decision is made; 6 & 7) giving the Ministers of ECCN and One Canadian
Economy authority to adjust conditions for projects in some circumstances; and notably,

6 https://ecojustice.ca/news/coalition-launches-constitutional-challenge-to-ontarios-lawless-zones-law/
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8) granting cabinet the power to exempt projects from the “no jeopardy” requirement for
species at risk.

Implications

The remaining analysis focuses on the troubling proposal to amend the SARA to grant
cabinet “God Squad” powers to allow projects to proceed even if the project has been
found to risk survival of an endangered species.

This change would allow cabinet to be able to approve the extinction of a species such
as the Southern Resident orca whales for the sake a single project and its investors.

The “no jeopardy” requirement, in s. 73(3)(c) of SARA, currently prevents the relevant
minister from permitting or authorizing an activity that will harm a species or its critical
habitat if the activity will “jeopardize the survival or recovery of the species”. This goes
beyond just extinction; SARA policy suggests that jeopardy to recovery includes
preventing the attainment of population and distribution objectives in recovery strategies,
such as an objective for a species’ population to increase over time. This requirement is
consistent with SARA’s s. 6 purpose of preventing species’ extinction and providing for
their recovery.

The proposed change turns a non-discretionary, science-based decision into a
discretionary, political decision. It takes the decision out of the hands of the Minister
responsible for the species, placing it in the hands of Cabinet. It opens up the criteria to
include “public interest” considerations, which are often ill-defined and too discretionary.
It also falsely suggests that it can be in the public interest to drive a species to extinction.

Other proposed changes include weakening or removing substantive protections under
the Fisheries Act and Navigation Protection Act and allowing proponents to skip more
effective mitigation measures and move directly to offsets in order to receive permits.
This is notably inconsistent with the government’s recent Force of Nature Strategy, in
which it committed to a “mitigation hierarchy” approach where offsets are meant to be a
last resort.

Disclaimer: This note shares general information and insights in the context of federal
government consultation about the referenced discussion paper. It is not legal advice, and
reading it does not create a solicitor—client relationship.
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