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The Islands Trust has been given a unique conservation mandate to 
“preserve and protect” the threatened CDF habitats of the Gulf Islands. 
However, it lacks important tools for effectively carrying out this 
mandate, including the ability to broadly regulate tree cutting, tree 
damaging, and tree removals on private lands within the Trust area.



TREE PROTECTION BYLAWS IN BRITISH COLUMBIA    2021  1 of 52

RAINCOAST.ORG

Introduction
The Islands Trust Area is widely recognized for its exceptional and unique natural beauty, 

including the lush forested landscapes and rare and diverse ecosystems characteristic of 

the Coastal Douglas-fir (CDF) biogeoclimatic zone. Most of the Islands Trust is located 

within the CDF zone, which is the smallest of British Columbia’s 16 biogeoclimatic zones1. 

The CDF zone encompasses a unique set of ecosystems found across the Gulf Islands, the 

southeastern coast of Vancouver Island, and a few limited areas on the southwest edge of 

the lower mainland.

The ecosystems of this zone contain many plant communities not found anywhere else 

in the world2. The CDF zone also includes associated Garry Oak ecosystems3, 24 globally 

imperiled species, 282 provincially-listed species at risk, and other ecosystems at risk4. 

These habitats are thus of great ecological significance. CDF forests provide many benefits 

to surrounding communities, such as absorbing carbon, providing climate change mitiga-

tion and adaptation services like buffering extreme temperatures and protecting vital soil 

networks, cleaning the air and water, contributing to food resilience (by providing habitat 

for pollinators and insectivores), and more5. According to the Islands Trust Conservancy, 

“when ranked for sensitivity to climate change, carbon storage capability, biodiversity 

1 Islands Trust Conservancy, Regional Conservation Plan 2018 - 2027 (2018) at 11, online (pdf ): Islands Trust <https://
islandstrust.bc.ca/wp-content/uploads/2020/05/itc_2018-11_rcp-2018-2027-web_fina.pdf> (“ITC Plan”).

2 Ibid.
3 Islands Trust, Protecting the Coastal Douglas Fir Zone (2018) at 8, online (pdf ): Islands Trust <https://islandstrust.

bc.ca/wp-content/uploads/2020/11/cdf-toolkit-final-web.pdf> (“CDF Toolkit”).
4 Coastal Douglas-fir Conservation Partnership (CDFCP), “Conservation Planning in Coastal Douglas-fir Ecosystems: 

A Quick Guide for Local Government” (2018) at 6, online (pdf ): CDFCP <http://cdfcp.ca/images/CDFCP_Local_Gov-
ernment_Conservation_Planning_Guide_low_res.pdf>.

5 Ibid.

https://islandstrust.bc.ca/wp-content/uploads/2020/05/itc_2018-11_rcp-2018-2027-web_fina.pdf
https://islandstrust.bc.ca/wp-content/uploads/2020/05/itc_2018-11_rcp-2018-2027-web_fina.pdf
https://islandstrust.bc.ca/wp-content/uploads/2020/11/cdf-toolkit-final-web.pdf
https://islandstrust.bc.ca/wp-content/uploads/2020/11/cdf-toolkit-final-web.pdf
http://cdfcp.ca/images/CDFCP_Local_Government_Conservation_Planning_Guide_low_res.pdf
http://cdfcp.ca/images/CDFCP_Local_Government_Conservation_Planning_Guide_low_res.pdf
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habitat, and the degree of human impacts, the Coastal Douglas-fir zone is the most im-

portant BC ecosystem”6.

Despite its ecological significance, many human benefits, and high aesthetic values, the 

CDF is the least-protected and most at-risk biogeoclimatic zone in BC7. Only 11% of land 

in the CDF is protected in some way8, and its ecosystems are threatened by human pres-

sures and deforestation9. The CDF has been more altered by human activities than any 

other zone in BC, with almost half of its lands converted for human use and the remainder 

actively undergoing further conversion10.

The CDF and the Islands Trust
The Islands Trust area comprises just over 33% of the 

entire extent of the CDF zone11. However, this number 

likely understates the significance of the Islands Trust 

area to conservation of CDF ecosystems. Islands within 

the Trust area include a disproportionately high per-

centage of high biodiversity landscapes and sequester 

a disproportionately large amount of carbon compara-

tive to the rest of the CDF zone12. In recognition of the 

importance of protecting the natural environment in 

the Islands Trust area, the province of British Columbia 

(BC) established the Islands Trust13 in 1974 as a unique 

form of local governance, with a specific legislated 

mandate to preserve and protect the “unique amenities 

and environment”14 of the Islands Trust area.

Despite its explicit conservation mandate, the Islands 

Trust has not been granted many of the tools needed 

6 Supra note 1 at 11.
7 CDF Toolkit, supra note 3 at 8.
8 Ibid.
9 Ibid at 12.
10 Ibid.
11 Schuster, “Carbon and Biodiversity Mapping and Assessment for the Islands Trust Area” (2014) at 3, online (pdf ): 

Islands Trust <https://islandstrust.bc.ca/wp-content/uploads/2020/11/carbonassessment.pdf>.
12 Ibid at 6.
13 See Peter Lamb, The Islands Trust Story (Salt Spring Island, BC: Peter Lamb, 2009) at 3-8.
14 Islands Trust Act, RSBC 1996, c 239 (“ITA”), s.3.

QUICK FACTS
The Islands Trust is a unique form of local 
governance in BC, as the province created 
it with a specific legislated mandate to 
protect the “unique amenities and environ-
ment” of the Islands Trust Area. Despite this 
explicit conservation mandate, the Islands 
Trust has not been granted many of the 
tools needed to carry out its purpose.

The Environmental Law Centre’s (ELC’s) 
2020 report Legal Measures to Protect the 
Gulf Islands Coastal Douglas-Fir Zone (ELC 
Report), outlined a number of recommend-
ed legal measures for better protection of 
CDF ecosystems in the Trust Area; it is an 
essential companion piece to this report.

https://islandstrust.bc.ca/wp-content/uploads/2020/11/carbonassessment.pdf
https://www.raincoast.org/2020/11/report-legal-measures-to-protect-the-gulf-islands-coastal-douglas-fir-zone/
https://www.raincoast.org/2020/11/report-legal-measures-to-protect-the-gulf-islands-coastal-douglas-fir-zone/
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to carry out its purpose15. One of the key missing policy tools is the ability to enact bylaws 

to regulate tree management and protect trees on private lands within the Trust area. The 

province has granted all municipalities in BC the authority to enact such bylaws16, but not 

the Trust. The ability to protect trees on private land is crucial for conserving the CDF, as 

80% of land in the CDF zone is privately owned17, including 68.6% of all land in the Islands 

Trust area18. Giving the Islands Trust the same broad powers as municipalities to enact 

tree protection bylaws on private land is thus crucially important for conserving the rare 

and priceless ecosystems and forested landscapes of the CDF.

This report is a continuation of the research presented in the Environmental Law Centre’s 

(ELC’s) 2020 report Legal Measures to Protect the Gulf Islands Coastal Douglas-Fir Zone (ELC 

Report), which outlined a number of recommended legal measures for better protection 

of CDF ecosystems in the Trust Area, including the use of tree bylaws. This report builds 

on the foundation established by the ELC Report. It summarizes findings from a compre-

hensive review of  municipal and regional district tree protection bylaws in BC to identify 

best practices and make suggestions for how Local Trust Committees (LTCs) in the Islands 

Trust could apply such practices, if granted the jurisdiction to implement comprehensive 

tree bylaws. It also identifies immediate actions LTCs can pursue within their current ju-

risdiction, as well as the legislative reforms needed to allow LTCs to do more. 

The next section provides an outline of the Islands Trust’s structure and the unique form 

of local governance within the Gulf Islands, including a discussion of the Trust’s lack of 

current jurisdiction over tree regulations. The subsequent sections discuss the methods 

used to compile this report, the research findings, best practice recommendations based 

on those findings, and a ‘roadmap’ to help guide improvements of tree protection in the 

Islands Trust area, respectively.

15 See Legal Measures to Protect the Gulf Islands Coastal Douglas-fir Zone, (Victoria: UVic ELC, 2020), online (pdf ): 
Environmental Law Centre <https://elc.uvic.ca/wordpress/wp-content/uploads/2020/08/2020-01-06-Protecting-
Coastal-Douglas-Fir-2020Aug14-compressed.pdf> (“ELC CDF Report”). This report builds off of the research in the 
ELC CDF Report, as mentioned in the following paragraph. The Environmental Law Centre is a non-profit society 
that works in partnership with the University of Victoria Faculty of Law to conduct public interest environmental 
law research.

16 Community Charter, SBC 2003, c 26, s.8(3)(c).
17 CDF Toolkit, supra note 3 at 8.
18 Ibid at 9.

https://www.raincoast.org/2020/11/report-legal-measures-to-protect-the-gulf-islands-coastal-douglas-fir-zone/
https://elc.uvic.ca/wordpress/wp-content/uploads/2020/08/2020-01-06-Protecting-Coastal-Douglas-Fir-2020Aug14-compressed.pdf
https://elc.uvic.ca/wordpress/wp-content/uploads/2020/08/2020-01-06-Protecting-Coastal-Douglas-Fir-2020Aug14-compressed.pdf
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The Islands Trust: Structure 
and policy context
Unlike provinces and the federal government, local governments in Canada such as mu-

nicipalities, regional districts, and the Islands Trust do not have any constitutionally en-

shrined powers or authority. Rather, local governments are created by the provinces, and 

only have the powers specifically granted to them by provincial legislation19. BC created 

the Islands Trust area, and its unique structure of local government, in 1974 through the 

Islands Trust Act (“ITA”). S.3 of the ITA states that:

 “the object of the trust is to preserve and protect the trust area and its unique 

amenities and environment for the benefit of the residents of the trust area and 

of British Columbia generally, in cooperation with municipalities, regional dis-

tricts, improvement districts, other persons and organizations and the govern-

ment of British Columbia.”20

The Islands Trust is a federation composed of several governmental bodies which, togeth-

er, make up the local governance system of the Trust area. The ITA outlines each of their 

responsibilities and powers. The Trust Council establishes general policies for carrying out 

the object of the Trust, including a Trust Policy Statement (TPS)21, and is responsible for 

the financial management of the Trust, with the exception of the Trust fund22. The Islands 

Trust Conservancy administers the Trust fund and manages its assets23. The Executive 

19 ELC CDF Report, supra note 15 at 10. See in particular footnote 31 of that document.
20 Supra note 14 at s.3.
21 ITA, supra note 14 at s.15.
22 Ibid at s.4(2).
23 Ibid at s.4(5).

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96239_01
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Committee carries out the daily business of the Trust, reviews the activities of the LTCs, 

and acts as the LTC for areas in the Islands Trust area that do not have their own LTC or 

a municipal council24. The LTCs regulate the development and use of land within their 

respective local trust areas25. Finally, Bowen Island is unique in the Islands Trust area in 

that it has a municipal government instead of an LTC due to a 1999 referendum26. By-

laws made by the LTCs27, as well as certain bylaws made by the Bowen Island Municipal-

ity28, must be approved by the Executive Committee before they can come into force. The 

Executive Committee cannot approve bylaws 

that are inconsistent with the general policies 

established by the Trust Council in the TPS29.

As a municipality, Bowen Island has more ex-

tensive powers than LTCs, including the power 

to enact tree bylaws broadly regulating trees 

on private lands, though it has not yet created 

one. Like all municipalities in BC, Bowen Island Municipality is given these broad powers 

through s.8(3)(c) of the Community Charter30. LTCs, however, have much narrower pow-

ers in relation to trees. Through s.29(1)(b) of the ITA31, LTCs have, with a few exceptions, 

all of the powers of a regional district under Part 14 of the Local Government Act32. This 

includes s.500 of the Local Government Act, which allows a regional district to “by bylaw, 

designate areas of land that it considers may be subject to flooding, erosion, land slip or 

avalanche as tree cutting permit areas”33. While this is a power that LTCs should make bet-

ter use of34 to protect at least some trees on private land (none of them currently use this 

power), it is not adequate to enable them to fulfill their conservation mandate. As a result, 

there is further need to expand the Islands Trust’s authority to more appropriately align 

24 Ibid at s.4(3).
25 Ibid at s.4(4).
26 Lamb, supra note 13 at 22. Bowen Island is still part of the Islands Trust with two trustees on Trust Council, just as 

every LTC does. See ITA, supra note 14 at s.7.
27 ITA, supra note 14 at s.27.
28 Ibid at s.38.
29 Ibid at s.15(4).
30 Supra note 16.
31 Supra note 14.
32 Local Government Act, RSBC 2015, c 1 (“LGA”). See Environmental Law Centre, Green Bylaws Toolkit for Conserv-

ing Sensitive Ecosystems and Green Infrastructure, (Revised and Updated April 2016), online (pdf ): Stewardship 
Centre for BC <https://stewardshipcentrebc.ca/PDF_docs/GreenBylaws/GreenBylawsToolkit_2016.pdf#GBT-ver-
sion3-2016Apr13-> (“Green Bylaws Toolkit”) at 124-125 for a comparison between the jurisdictions of municipali-
ties and regional districts over tree bylaws.

33 LGA, supra note 32 at s.500(1).
34 See ELC CDF Report, supra note 15 at 19 and the ‘Application to the Islands Trust’ section in this report for more 

discussion on what Local Trust Committees can do given their current jurisdiction.

The very existence of the Islands Trust is 
an acknowledgement by the province of the 
critical importance of protecting the natural 
environment in the Islands Trust area.

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00_multi#part14
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/r15001_00_multi#part14
https://stewardshipcentrebc.ca/PDF_docs/GreenBylaws/GreenBylawsToolkit_2016.pdf#GBT-version3-2016Apr13-
https://stewardshipcentrebc.ca/PDF_docs/GreenBylaws/GreenBylawsToolkit_2016.pdf#GBT-version3-2016Apr13-
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with their mandate. The Trust should, at the very least, have the same capacity to regulate 

trees as municipalities, if not more.

As identified above, protection of CDF ecosystems within the Islands Trust area needs to 

be prioritized, and tree bylaws are an effective tool for local governments to implement 

and enforce such efforts. Furthermore, the very purpose of the Trust’s unique governance 

model is to ensure the protec-

tion of the region’s rare and 

endangered ecosystems35. As 

stated in the ITA, “the object 

of the trust is to preserve and 

protect the Trust area and its 

unique amenities and envi-

ronment”36. The court has referenced that “No comparable provision is to be found in 

any other [municipal] legislation”37, specifically noting on multiple occasions38 how this 

unique legislative mandate legally distinguishes it from all other local governments in BC, 

and indeed the country. The very existence of the Islands Trust is thus itself an acknowl-

edgement by the province of the critical importance of protecting the natural environment 

in the Islands Trust area. It is this unique mandate and structure that was intended to limit 

the rampant development common to municipalities. Conservation of the CDF zone for 

future generations requires that the Islands Trust play a crucial role. 

Given both the precarity of CDF ecosystems and the fact that the unique structure of the 

Islands Trust was created for the specific purpose of protecting the natural environment 

of the Trust area, it seems paradoxical that the Islands Trust has less tools at its disposal 

to protect the natural environment than do BC’s 16239 municipalities. To effectively carry 

out its mandate, the Islands Trust needs to be granted adequate tools. The province should 

thus amend the ITA to grant LTCs the same broad powers over tree protection that munic-

ipalities have under s.8(3)(c) of the Community Charter. Once LTCs have this power, they 

will need to carefully design their tree protection bylaws, aligning them with their land 

use regulation bylaws, to ensure that they adequately protect the trees and forests that are 

fundamental to the Trust area’s unique CDF ecosystems.

35 See for example Lamb, supra note 13.
36 Supra note 14 at s.3.
37 MacMillan Bloedel v. Galiano Island Trust Committee, 63 BCAC 81 (CA) at para 22.
38 See for example ibid at para 177 and Denman Island Trust Committee v. 4064 Investments Ltd., 2001 BCCA 736 (Can-

Lii) at para 61.
39 Government of British Columbia, “Municipalities in BC” (last visited 7 July, 2021), online: gov.bc.ca <https://www2.

gov.bc.ca/gov/content/governments/local-governments/facts-framework/systems/municipalities>.

The unique structure of the Islands Trust was created to 
protect the natural environment of the Trust area, it is 
thus  paradoxical that the Trust has less tools available to 
protect the environment than BC’s 162 municipalities.

https://www2.gov.bc.ca/gov/content/governments/local-governments/facts-framework/systems/municipalities
https://www2.gov.bc.ca/gov/content/governments/local-governments/facts-framework/systems/municipalities
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Methods
This report has been informed by a comprehensive database of the private tree protection 

bylaws of every municipality and regional district in BC. To create the database, we started 

by determining which local governments have implemented a private tree bylaw. Addi-

tional information collected included:

 » the year the bylaw was instated; 

 » a description of the bylaw;

 » penalties associated with the bylaw; 

 » whether the bylaw delineates significant or protected species of trees; 

 » the range over which the bylaw applies (whether the bylaw applies to the entire munic-

ipality or just a specified tree permit area, as well as what trees it applies to); 

 » tree permit conditions and application requirements (such as requirements for expert 

reports, tree management plans, tree protection measures, etc.);

 » tree retention and replacement requirements; and 

 » how easy or difficult it is to obtain a tree removal permit under the bylaw.
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We also recorded information on any other tree protection regulations, plans, or strategies 

established by the local government. 

Database research was supplemented by a review of secondary sources, including reports 

commissioned by local governments, academic studies, and documents published by 

non-profits. The analysis was supported by a review of the relevant provincial enabling 

legislation to improve understanding of what municipalities and regional districts are 

doing in relation to what they have been granted the power to do.

The database was compiled to facilitate comparison and analysis of BC local governments’ 

tree protection bylaws in order to identify standard and best practices within the current 

scope of municipalities and regional districts’ respective jurisdictions. The information for 

the database was gathered primarily through online research of municipal and regional 

district bylaws. We also contacted municipal staff for municipalities that have not posted 

their bylaws online. Nevertheless, there may be some tree bylaws missing if they are not 

currently available online. The bylaws are up to date as of July 1, 2021.
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Findings
Based on our research, 58 of BC’s 162 municipalities 

have a bylaw to regulate tree removal on private lands. 

The scope of trees actually protected by these bylaws 

varies greatly from municipality to municipality. This 

section provides an overview of the main components 

of municipal tree bylaws in BC and details how differ-

ences in various tree bylaw components impact the 

scope of trees protected by the bylaw. The last part 

of this section discusses current regional district tree 

bylaws in BC.

Standard components of a tree bylaw
The main sections typically found in a municipal tree 

bylaw are the following, or some variation thereof:

QUICK FACTS
 » Only 58 of 162 municipalities in BC have 

tree protection bylaws in place (or 35%)

 » The most common components of of 
a tree bylaw are: Definitions, Purpose, 
Applications, Prohibitions, Exemptions, 
Permits, Enforcement, and Offences

 » Municipalities have the power to apply 
tree protection bylaws to most private 
lands within their jurisdiction, whereas 
regional districts and Local Trust Com-
mittees in the Islands Trust area only 
have the power to apply tree protection 
bylaws to specific tree cutting permit 
areas based on hazardous conditions.



TREE PROTECTION BYLAWS IN BRITISH COLUMBIA    2021  10 of 52

RAINCOAST.ORG

 » Definitions:

• This section defines some of the key terminology used in a tree bylaw. One par-

ticularly important part of the definitions section is how “tree” and/or “protected 

tree” are defined. This section also often clarifies certain technical standards or 

requirements in other parts of the bylaw. For example, applications for a tree per-

mit may often require various additional documents such as a “Tree Management 

Plan,” or conditions on a tree permit might include following “sound arboricultur-

al practice,” and so on. These terms can be defined in this section. For example, the 

District of Oak Bay’s tree bylaw defines a Tree Management Plan as “a plan that 

outlines how construction work is to be accomplished and the steps that will be 

taken to preserve trees on private or public property that may be impacted by the 

construction, and that includes the information required and as prescribed by the 

Manager of Parks Services.”40 Alternatively, there might be a separate section41 or 

attached schedule42 that outlines technical standards and best practices.

 » Purpose

• This section describes why council has enacted the bylaw, what its goals are, and 

what it seeks to regulate. Many bylaws will simply state the purpose of the bylaw 

in the preamble instead.

 » Application

• This section describes the areas that the bylaw applies to. For example, the appli-

cation section in the City of Courtenay’s tree bylaw states that “This Bylaw applies 

to all properties within the City and to all protected trees”43. It also details the situa-

tions in which a tree cutting permit is and is not required. The Village of Belcarra’s 

tree bylaw, meanwhile, does not apply to all properties within the municipality, 

stating that “This By-Law shall apply to all land designated within a Tree Cutting 

Permit Area on Schedule ‘A’”44. While municipalities have the power to apply their 

tree protection bylaw to all private lands (with the aforementioned exceptions), 

regional districts and LTCs in the Islands Trust currently only have the power to 

apply tree protection bylaws to specific tree cutting permit areas based on poten-

tial hazard areas as described in an earlier section of this report45.

40 District of Okay Bay, bylaw No 4742, Tree Protection Bylaw (2020), s.1.
41 See for example City of Courtenay, bylaw No 2850, Tree Protection and Management Bylaw (2016), s.8.
42 See for example City of Nanaimo, bylaw No 7126, Management and Protection of Trees Bylaw (2020 consolidated 

version), Schedule I.
43 City of Courtenay, supra note 41 at s.5.1.
44 Village of Belcarra, bylaw No 110, Tree Cutting By-Law (2008 consolidated version), s.3(a).
45 LGA, supra note 32 at s.500.
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 » Prohibitions

• This section describes prohibited actions. It will typically include cutting, re-

moving, or damaging a protected tree without, or contrary to, a permit under the 

bylaw. It will typically include a description or list of what constitutes “damaging” 

a tree46, if it is not included in the definitions section.

 » Exemptions

• This section outlines areas or activities that are exempt from the bylaw, or that are 

exempt from the requirement of obtaining a permit. Provincial legislation requires 

that some tree-related activities be exempt from municipal tree bylaws, such as 

activity on provincially-governed forest land and tree cutting or removal under-

taken by a utility on land owned or held by that utility for safety, maintenance, or 

operational purposes47. Some bylaws will make other exemptions as well, such as 

exempting the permit requirement for removal of hazard trees (such as trees at 

increased risk of falling). Some have much wider exemptions, such as exempting 

all lots below a certain size48.

 » Tree Permit Application Process

• Tree protection bylaws typically allow individuals to cut, remove, or alter protected 

trees if they first obtain a tree permit. This section outlines the application require-

ments for obtaining a tree permit, such as fees and accompanying documents.

 » Permit Issuance or Refusal

• Most tree bylaws in BC delegate the task of considering tree permit applications to 

a designated Director. This section outlines the circumstances under which they 

may approve and/or refuse a permit application.

 » Permit Conditions

• Most tree bylaws place specific conditions on tree permit holders, such as require-

ments for planting replacement trees, erecting protection barriers for retained 

trees, or payment of security deposits. Many also grant the Director discretion to 

place additional conditions on a permit.

 » Administration and Enforcement

• This section grants an appointed Director and/or every municipal employee the au-

thority necessary to administer and enforce the tree bylaw (explained in more detail 

46 See for example District of Oak Bay, supra note 40 at s.3.1.
47 Community Charter, supra note 16 at s.50(1).
48 See for example City of Rossland, bylaw No 2389, Tree Retention Bylaw (2008), s.3(b).
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in following sections). The main authority, and typically the only authority, granted 

in this section is allowing the Director and/or any municipal employee to enter any 

property at all reasonable times for the purposes of inspecting or assessing compli-

ance with any part of the bylaw. Some bylaws, such as the District of Oak Bay’s, also 

allow for a “Stop Work Order” to halt certain contraventions of the bylaw49.

 » Offences

• This section outlines fines and other penalties for contraventions of the bylaw.

Which trees get protected

APPLICATION RANGE

No tree bylaw protects all trees within a jurisdiction. Rather, they designate trees that fit 

within a certain criteria as “protected trees,” and make it an offence to cut, remove, or 

damage those trees without a permit. There are two main components of a tree bylaw that 

together define which trees are protected: the criteria used to define a protected tree and 

the spatial scope of the bylaw’s application (i.e. which lands it applies to). When discuss-

ing their application range, it is worth noting that s.50 of the Community Charter places 

some limitations on the scope of municipal tree protection bylaws. Specifically, municipal 

tree protection bylaws cannot:

 » Apply to land and the trees on it if:

• (a) forestry practices on that land are governed by a tree farm licence, permit, or 

other authority or tenure under the Forest Act; 

• (b) s.21 of the Private Managed Forest Land Act applies to the land; or 

• (c) the tree cutting or removal is undertaken by a utility, on land owned or held by 

the utility, and is done for the purpose of safety, maintenance or operation of the 

utility’s infrastructure50.

 » Have the effect on a parcel of land of preventing the uses permitted under the applica-

ble zoning bylaw or preventing the development to the density permitted under the 

applicable zoning bylaw51, unless the municipality decides to pay compensation for any 

reduction in the market value caused by the prohibition, or provide alternative means 

for the parcel to be used for a permitted use or developed to the permitted density52.

49 District of Oak Bay, supra note 40 at s.14.1.
50 Community Charter, supra note 16 at s.50(1).
51 Ibid at s.50(2).
52 Ibid at s.50(3).
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The Agricultural Land Commission Act also places limitations on municipalities’ ability to 

regulate agricultural land53. So, even when a tree bylaw says that it applies to the entire 

municipality, it must necessarily make exceptions due to lack of jurisdiction.

While most municipal tree bylaws in BC apply more broadly, some only apply to specific 

areas of their respective municipalities. The tree bylaws for Wells, Comox, Belcarra, Peach-

land, and Kimberley identify one specific “Tree Protection 

Area” or “Tree Cutting Permit Area” in the municipality 

on a map in a schedule attached to the bylaw where trees 

cannot be cut, damaged, or removed without a permit.

The City of Kelowna’s tree bylaw applies to both Tree 

Cutting Permit Areas identified in the bylaw and Environ-

mental Development Permit Areas (DPAs) identified in the 

Official Community Plan (OCP)54. The City of Quesnel’s 

tree bylaw applies to three types of areas: Agriculture and 

General Industrial Reserve areas as identified in the Zoning bylaw; areas with a Hazard 

Rating of “marginal” or “unsuitable”; and the Greenbelt identified in the OCP55. The City of 

Port Moody’s tree bylaw applies to trees on City property, within designated Environmen-

tally Sensitive Areas (ESAs) and Riparian Areas, and to specific significant trees outside of 

these areas56.

 Some other tree bylaws limit their scope of application by lot size. For example, the City of 

Salmon Arm’s tree bylaw only applies to lands larger than 0.4 hectares57, while the Dis-

trict of Sechelt’s bylaw only applies to properties over 1 hectare, as well as trees on a slope 

of 30% or more or within 30 metres of Chapman Creek or Gary Creek or 15 metres of any 

other watercourse.58

Most municipal tree bylaws in BC apply to the entire municipality, other than specific 

exempted lots or areas. However, while some tree bylaws, such the City of Courtenay’s 

bylaw, essentially only exempt what they are required to exempt by provincial legislation59, 

others make much wider exemptions. For example, the City of Kamloops’ tree bylaw 

exempts all residentially zoned parcels of less than 2 hectares60, while the City of Vernon’s 

53 Agricultural Land Commission Act, SBC 2002, c 36, s.46.
54 City of Kelowna, bylaw No 8041, Tree Protection Bylaw (1998 consolidated version), s.2.
55 City of Quesnel, bylaw No 1314, Tree Protection Bylaw (1995), s.4.
56 City of Port Moody, bylaw No 2961, Tree Protection Bylaw (2019 consolidated version), s.4.
57 City of Salmon Arm, bylaw No 2305, Tree Removal Bylaw (2003 consolidated version), s.3.
58 District of Sechelt, bylaw No 484, Environmental Management and Protection Bylaw (2009), s.3.
59 See City of Courtenay, supra note 41 at s.7.1
60 City of Kamloops, bylaw No 50-1, Tree Protection Bylaw (2017), s.5.1(d).

No tree bylaw protects all trees 
within a jurisdiction, instead 
they designate certain trees as 
“protected” and make it an 
offence to cut, remove, or damage 
those trees without a permit.

https://www.wells.ca/application/files/5615/9373/3636/Bylaw_No._26_2000_Zoning_Bylaw.pdf
https://comox.ca/modx/assets/pdfs/bylaws/Consolidated%20Bylaw%201125%20-%20Tree%20Management%20and%20Protection.pdf
https://belcarra.ca/assets/media/2019/05/vob-bylaw-110_tree-cutting.pdf
https://peachland.civicweb.net/filepro/document/473/Tree%20Cutting%20Bylaw%20No.%201288%20.pdf
https://peachland.civicweb.net/filepro/document/473/Tree%20Cutting%20Bylaw%20No.%201288%20.pdf
https://kimberley.civicweb.net/filepro/document/330/Tree%20Cutting%20Bylaw%20No.%202170.pdf


TREE PROTECTION BYLAWS IN BRITISH COLUMBIA    2021  14 of 52

RAINCOAST.ORG

exempts “any lot zoned R1, R2, R3 and R4 that is less than 1,114 sq.m” and commercial fruit 

orchards61. There are also some municipalities, such as the District of Metchosin, whose 

tree bylaws regulate trees across the entire municipality, but have tighter restrictions in 

certain designated areas62.

DEFINING “PROTECTED TREES”

Regardless of whether they apply to only one specific area or to the entire municipality, 

tree bylaws do not typically regulate every single tree within their area of application. 

Most tree bylaws set out a specific list of criteria of what constitutes a “protected tree.” 

Some tree bylaws say that they simply apply to all trees; but these bylaws will typical-

ly provide a specific definition of what constitutes a “tree.” For example, the Village of 

Harrison Hot Springs’ tree bylaw simply applies to “trees,” but the definition of “tree” only 

includes trees that are both at least 7.5 metres tall and have a diameter at breast height 

(DBH) of at least 30 centimetres63. By comparison, the City of Nanaimo’s tree bylaw also 

protects all “trees,” but its definition of “tree” includes any tree with a DBH of more than 6 

centimetres that is capable of reaching a mature height of 4.5 metres or more.64 The Nanai-

mo tree bylaw also includes a definition of “protected tree,” and offers more protection for 

these trees.

Most tree bylaws set a minimum size, either in height or DBH, for a tree to qualify as a 

“protected tree.” Some tree bylaws set a very large minimum size, while others set a very 

small one, and there are arguments for and against both approaches as well as those in 

between.65 While having a smaller minimum size has the obvious advantage of regulating 

more of the region’s trees, some argue that it can be impractical and costly, creating an ex-

cessively high permit application volume.66 This sometimes leads to these bylaws serving 

as a means of tracking removals more than prohibiting them.67 The obvious disadvantage 

of a large minimum size is that it leaves most trees unregulated. It might also be perceived 

as a disincentive for having a larger tree on a property68.

Many tree bylaws will also include a list of specific characteristics that will qualify a tree 

as a protected tree even if they do not reach a minimum size. For example, a tree bylaw 

61 City of Vernon, bylaw No 4152, Tree Protection Bylaw (1996 consolidated version), s.5(a)(i).
62 District of Metchosin, bylaw No 287, Tree Management Bylaw (2013 consolidated version).
63 Village of Harrison Hot Springs, bylaw No 1015, Tree Management and Preservation Bylaw (2012), s.2.
64 City of Nanaimo, supra note 42 at s.2.
65 Metro Vancouver, Tree Regulations Toolkit (Report prepared by Diamond Head Consulting, 2021) at 35-37, online 

(pdf ): MVRD <http://www.metrovancouver.org/services/regional-planning/PlanningPublications/MV_TreeRegula-
tionsToolkit.pdf> (“MVRD Toolkit”). See the MVRD Toolkit for a more in-depth discussion on this topic.

66 Ibid at 35.
67 Ibid.
68 Ibid at 37.

http://www.metrovancouver.org/services/regional-planning/PlanningPublications/MV_TreeRegulationsToolkit.pdf
http://www.metrovancouver.org/services/regional-planning/PlanningPublications/MV_TreeRegulationsToolkit.pdf
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might protect all trees of a certain species that the municipality has identified as especially 

important, all nesting trees, or all trees located on a steep slope. Other bylaws use a list of 

characteristics instead of a minimum size. Table 1 lists the various criteria elements used 

in different BC tree bylaws, with examples of municipalities that use each element as part 

of their “protected tree” criteria. Note that most municipalities use more than one of these 

elements in their criteria. Table 2 shows examples of different “protected tree” definitions 

in full.

Table 1 - “Protected Tree” criteria elements

Criteria  
Element Description Example Municipalities

Minimum DBH Protects all trees with a DBH greater 
than a certain size.

 » North Saanich (10 cm)
 » Anmore (20 cm)
 » Invermere (80 cm in all areas, 10 cm in 

specific areas)
 » Burnaby (varies depending on species type 

and purpose of tree removal)

Minimum height Protects all trees greater than a certain 
height.

 » Belcarra (at least 5 m)
 » Port Hardy (at least 1.5 m and capable of 

growing to 10 m at maturity)

Significant trees

The bylaw protects specific trees that 
it designates as ‘significant.’ These trees 
are typically either identified on a map 
or listed with their respective addresses 
in an attached schedule. These trees 
might be designated as significant 
by the municipality due to historical, 
cultural, heritage, botanical, ecological, 
scientific, or landmark value.

In some municipalities, such as the Dis-
trict of Saanich69, a property owner can 
also nominate a tree on their property 
to be added to the ‘significant trees’ list.

 » Surrey protects “Significant Trees” (trees 
listed at specific addresses in Schedule B of 
the bylaw)

 » Gibsons protects “Heritage Trees” (trees 
“determined by Council to be of signifi-
cant value to the community” because of 
special characteristics70)

 » Duncan protects trees of significant size, 
species, or heritage value (trees listed in 
Schedule “B” of the bylaw71)

69 “Significant Trees in Saanich” (last visited 19 July 2021), online: District of Saanich <https://www.saanich.ca/EN/
main/community/natural-environment/trees/significant-tree-program.html>.

70 Town of Gibsons, bylaw No 1282, Tree Preservation Bylaw (2020), s.2.1.
71 City of Duncan, bylaw No 3135, Tree Protection Bylaw (2018 consolidated version), s.3.

https://www.saanich.ca/EN/main/community/natural-environment/trees/significant-tree-program.html
https://www.saanich.ca/EN/main/community/natural-environment/trees/significant-tree-program.html
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Protected species
Protects all trees of one of the listed 
species. Typically also has a minimum 
size requirement.

 » Coldstream (any Douglas-fir, ponderosa 
pine, lodgepole pine, western red cedar, 
western larch, western hemlock, subalpine 
fir, or Engelmann spruce 5+ m tall72)

 » Highlands (Garry oak, arbutus, Pacific dog-
wood, Pacific yew, cascara, or manzanita of 
any size; Douglas fir with a DBH 80+ cm73)

Replacement trees

Protects trees that were planted to re-
place trees removed with a tree cutting 
permit, as part of the requirements of 
that permit.

 » Delta
 » Vancouver
 » Squamish
 » Duncan

Retained trees

Protects trees designated as “to be 
retained” as a condition attached to 
certain types of permits such as tree 
cutting permits, development permits, 
demolition permits, etc. These trees are 
typically designated on a site plan of 
the permit area (a site plan is a standard 
requirement of a tree permit applica-
tion, as explained further below).

 » Central Saanich
 » New Westminster
 » Oak Bay
 » Duncan
 » Courtenay

Covenanted trees

Protects trees that are required to 
be retained or planted by restrictive 
covenant pursuant to s.218 of the Land 
Title Act.

 » Sechelt
 » Parksville
 » Burnaby
 » Central Saanich

Wildlife trees

Protects any tree which provides habi-
tat or that is used for nesting by certain 
species. Some bylaws list specific 
species, while others refer to protect-
ed, threatened or endangered species 
under provincial legislation such as the 
Wildlife Act. 

 » Esquimalt
 » Duncan
 » White Rock
 » Alert Bay
 » West Vancouver

Public trees
Protects all trees located on land owned 
by the municipality (in addition to cer-
tain trees on private land).

 » Richmond
 » Maple Ridge
 » Courtenay
 » Saanich

Trees in certain 
areas

In addition to protecting trees that 
meet a certain criteria on all private 
lands, the bylaw also has stricter pro-
tections for trees in certain designated 
areas.

 » Abbotsford (Tree Retention Area)
 » Duncan (Environmental or Hazard DPA)
 » Richmond (ESAs)
 » Maple Ridge (Heritage Protection Area)
 » Gibsons (trees on sloping terrain)
 » Parksville (trees within 30 metres of a 

watercourse)

72 District of Coldstream, bylaw No 1198, Tree Management Bylaw (1995), s.2.
73 District of Highlands, bylaw No 10, Tree Management Bylaw (2001 consolidated version), s.1(i).
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Table 2 - “Protected Tree” example definitions

Municipality “Protected Tree” Definition

Gibsons “PROTECTED TREE means:

a)  any Tree having a DBH of 10+ cm or more on Sloping Terrain;
b)  any Replacement, Retained, Specimen, Heritage or Wildlife Tree;
c)  any Tree with evidence of nesting or use that is protected under federal or provincial 

regulations including the B.C. Wildlife Act, Migratory Birds Convention Act, and Species 
at Risk Act;

d)  any Tree listed in Schedule “A” with a DBH of 20 cm or more;
e)  any Protected Tree Seedling;
f )  any Tree, including multi-stemmed Trees, regardless of species, having a DBH of 30 cm or 

more.”74

Duncan “‘Protected Tree’ means any of the following trees:

a)  the following tree species 2.0 metres (6.67 feet) or more in height or 7 cm (2.8 in) in 
diameter when measured 15 cm (6 in) above natural grade:
i)   Arbutus (Arbutus menziesii);
ii)  Garry oak (Quercus garryana);
iii) Pacific dogwood (Cornus nuttallii);
iv) Pacific yew (Taxus brevifolia).

b)  the following tree species when having a D.B.H. of 20 cm (8in) or more:
i) Douglas-fir (Pseudotsuga menziesii);
ii) Grand fir (Abies grandis);
iii) Big leaf maple (Acer macrophyllum);
iv) Western redcedar (Thuja plicata).

c)  any tree having a DBH. that is 30 cm (12 in) or more;
d)  any replacement tree;
e)  any tree located within an Environmental or Hazard Development Permit Area designat-

ed in the City of Duncan Official Community Plan;
f )  any tree planted or retained as a requirement of a subdivision application, development 

permit, or building permit;
g)  any Significant Tree;
h)  any tree with evidence of a nest or use by:

i) raptors as defined in the Wildlife Act, R.S.B.C. 1996, c. 488;
ii) osprey; or
iii) a heron colony”75

74 Town of Gibsons, supra note 70 at s.2.1.
75 City of Duncan, supra note 71 at s.3.
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Parksville “‘Protected Tree’ means:

a)  Any tree, the diameter of which is greater than 50 cm (20 in);
b)  A covenanted tree;
c)  A tree located within 30 m (98.4252 ft) of the natural boundary of a watercourse or top 

of a slope of 30% or more;
d)  Specifically excludes all Populus sp. and alder trees;
e)  An Eagle or Great Blue Heron nesting tree.”76

Oak Bay “Protected Tree means:

a)  any tree of the species
i)  Garry oak (Quercus garryana)
ii)  Arbutus (Arbutus menziesii)
iii)  Pacific (Western) yew (Taxus brevifolia)
iv)  Black hawthorne (Crataegus Douglasii)
v)  Shore / Contorta pine (Pinus contorta)
vi)  Pacific (Western flowering) dogwood (Cornus nuttallii)

which has either a basal diameter greater than 4 cm or a height above the point of germi-
nation in excess of 1 m;

b)  any tree with a DBH greater than 30 cm;
c)  a significant tree;
d)  a replacement tree;
e)  a tree designated “to be retained” or planted on a plan submitted for an application to 

the District that may include, but is not limited to, an application for a development 
permit, subdivision approval, blasting permit, building permit, fill permit or plumbing 
permit;

f )  a tree that is planted or retained on a lot, and which is used in the calculation to meet or 
exceed tree canopy cover as set out in section 10.5;

g)  a tree protected under the terms of a covenant registered in favour of the District;
h)  any tree with evidence of a nest used by:

i)  raptors as defined in the Wildlife Act;
ii)  osprey;
iii) heron colony; and

i)  a tree of scientific value.”77

Maple Ridge “‘Permit Tree’ means a tree that is 20 cm DBH or greater and any size tree in a Conservation 
Area or on City owned property”.78

Note: the “Prohibitions” section also prohibits cutting and damaging trees in the Heritage 
Tree Protection Area and Significant Trees.79 The “Replacement Trees” section prohibits cut-
ting Replacement Trees of all sizes.80

76 City of Parksville, bylaw No 1484, Tree Management Bylaw (2015 consolidated version), s.3(o).
77 District of Oak Bay, supra note 40 at s.1.
78 City of Maple Ridge, bylaw No 7133-2015, Tree Protection & Management Bylaw (2017 consolidated version), s.3.
79 Ibid at ss.4.2 and 4.3.
80 Ibid at s.9.5.
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Tree Permits
Even if a tree bylaw has a very broad definition of “protected trees” and applies to an entire 

municipality, it still may not offer much protection if it is too easy to get a tree cutting per-

mit. Most tree bylaws in BC designate responsibility for overseeing administration of the 

bylaw, including approving or refusing applications for a tree cutting permit, to a Direc-

tor appointed by or identified in the bylaw. The bylaw then delineates the circumstances 

under which the Director may approve or refuse a permit. The Community Charter also 

requires that applicants be able to appeal a decision of the appointed Director to council81. 

Some bylaws, such as the Township of Esquimalt’s tree bylaw, grant the Director nearly 

total discretion over permit issuance decisions82. The Village of Anmore’s tree bylaw also 

grants the Director broad discretion, but lists a number of factors that must be considered 

in the decision (note that this particular bylaw uses the term ‘Administrator’ instead of 

‘Director’):

(3) Upon receiving an application for a permit, the Administrator will consider and 
assess the following factors relating to the proposed application:

a) compliance with the requirements of this Bylaw,

b)  the need for replacement trees,

c)  the need for drainage, noise or dust control measures,

d)  significant topographic and hydrographic features and other site information;

e)  compliance with Provincial bird nesting regulations;

f)  risk of contamination of watercourses;

g) risk of flooding, erosion and landslip; and

h)  other factors that the Administrator believes to be relevant to the proposed 
action.83

Most tree bylaws, however, outline specific circumstances under which a permit can or 

cannot be issued. One of the least restrictive permit approval processes is in the Village of 

Alert Bay, where the Director can issue a permit so long as they are satisfied that the tree 

cutting or removal is safe84. Others, such as the City of Port Coquitlam’s, only allow the 

81 Supra note 16 at s.52.
82 Township of Esquimalt, bylaw No 2837, Tree Protection Bylaw (2015), s.8.
83 Village of Anmore, bylaw No 587, Tree Management Bylaw (2018), s.14(3).
84 Village of Alert Bay, bylaw No 763, Tree Cutting Regulation Bylaw (2015), s.3.5(b). Note, however, that this does not 

mean the Director must issue a permit so long as it is safe.
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Director to refuse a permit if one of the short number of listed circumstances applies85. The 

Resort Municipality of Whistler’s tree bylaw contains a long list of circumstances in which 

the Director must issue a tree cutting permit which includes reasons for removal such as 

“the cutting of the tree is sought to improve a view or sunlight access and does not impair 

the character of a forest environment.”86 Similarly, the City of Abbotsford’s tree bylaw al-

lows “nuisance or obstruction” as an acceptable reason for removing a protected tree87.

On the other end of the spectrum, bylaws such as the City of Surrey’s, only allow the Direc-

tor to issue a permit if the trees to be removed: 

 » are dangerous; 

 » interfere with utility lines or underground infrastructure such as sewage, and there is 

no other way to remove the interference; 

 » prevent the owner of the lot from developing or using the lot in a manner permitted un-

der the Zoning bylaw, and there is no way to modify the development or use to accom-

modate the tree without causing undue hardship;

 » are too close to a building;

 » are on a lot within the Agricultural Land Reserve and are being removed for agricultural 

use that cannot be relocated so as to accommodate the tree; or

 » are on other agricultural land and are being removed for agricultural use that cannot be 

relocated so as to accommodate the tree, and the owner of the lot enters into a covenant 

on the title restricting development88. 

Note that these removals are essentially for safety reasons or for uses that must be per-

mitted by municipal tree bylaws due to provincial legislation89. In other words, the Surrey 

example is as strict as a tree bylaw is allowed to be with regards to issuing tree permits 

(other municipalities with a similarly strict standard include the Districts of Oak Bay, Cen-

tral Saanich, and North Vancouver). Some bylaws simply exempt tree removals for many of 

these purposes from requiring a permit at all90.

85 City of Port Coquitlam, bylaw No 4108, Tree Bylaw (2019), s.6.6. The listed circumstances are: if the tree is a nesting 
tree (unless the applicant has taken the listed steps), a significant tree (with exceptions), is located in a hazardous 
DPA, or the removal would adversely affect City property.

86 Resort Municipality of Whistler, bylaw No 2000, Environmental Protection Bylaw (2016 consolidated version), 
s.9.3(f ).

87 City of Abbotsford, bylaw No 1831, Tree Protection Bylaw (2020 consolidated version), s.9(2)(c). See also City of 
Abbotsford, “Urban Forest Strategy Key Findings Report” (2019) at 7, online (pdf ): <https://letstalkabbotsford.
ca/8353/widgets/31751/documents/20590> for a discussion of these shortcomings.

88 City of Surrey, bylaw No 16100, Tree Protection Bylaw (2021 consolidated version), s.29.
89 See Community Charter, supra note 16 at s.50 and Agricultural Land Commission Act, supra note 53 at s.46.
90 See for example Township of Esquimalt, supra note 82 at s.5(1)(a)(i).

https://letstalkabbotsford.ca/8353/widgets/31751/documents/20590
https://letstalkabbotsford.ca/8353/widgets/31751/documents/20590
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Tree bylaws also typically outline what must be submitted as part of an application for a 

tree permit. Standard requirements include an application fee, the address and legal de-

scription of the lot, proof that the owner or an authorized agent of the owner is submitting 

the application, reasons for the removal, and a site plan of the protected trees located on 

the lot91. Other requirements sometimes include a tree retention and replacement plan, a 

description of the methods of removal, a security deposit, or various reports from qualified 

experts depending on the need. This last category might include a geotechnical engineer-

ing report if the Director is concerned about the proposed tree removal creating certain 

hazards such as a risk of landslip, a risk assessment report from a qualified tree risk asses-

sor, or reports from a certified arborist or registered forester on aspects such as the feasibil-

ity of tree retention, a recommended tree replacement strategy, and more. The Director is 

often given the discretion to require additional documents as they see fit. Relatedly, most 

tree bylaws allow the Director discretion to attach conditions to the permits they do issue, 

such as identifying certain trees that must be retained or requiring the use of protective 

barriers around trees that are to be retained.

Not all tree bylaws treat every permit applicant the same. For example, the District of 

Oak Bay’s tree bylaw creates one type of permit for builders and developers, and another 

permit for all others92. The one for builders and developers has more extensive application 

requirements. Oak Bay also charges different fees for permits depending on the type of tree 

being removed and the purpose of removal93. The Village of Anmore’s tree bylaw creates an 

“Annual Tree Cutting Allowance Permit” which allows a property owner to cut a maxi-

mum of two trees per year, and is much easier to obtain than the standard permit94. Some 

tree bylaws, such as the one in the District of North Saanich, allow property owners to cut 

a certain number of trees per year without any permit at all95. North Saanich recently com-

missioned a report reviewing its tree bylaw, which found that most tree removals in the 

District since the tree bylaw was implemented have been removals within the annual al-

lowance without a permit. The report suggests switching to a system similar to Anmore’s, 

where property owners must apply for a (relatively easy to obtain) permit before they can 

cut the annually allowed number of trees96.

91 See MVRD Toolkit, supra note 65 at 50.
92 District of Oak Bay, supra note 40 at s.8.3.
93 Ibid at Schedule A.
94 Village of Anmore, supra note 83 at s.12.
95 District of North Saanich, bylaw No 935, Tree Protection By-Law (2020 consolidated version), s.6.3.
96 District of North Saanich, “Tree Protection Bylaw Review Phase 1 Report: Background Review and Key Directions” 

(2021) at 25, online (pdf ): <https://www.connectnorthsaanich.ca/15058/widgets/67202/documents/52079>

https://www.connectnorthsaanich.ca/15058/widgets/67202/documents/52079
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Tree retention and replacement
Most tree bylaws require replacement trees whenever protected trees are cut or removed. 

Some leave replacement requirements up to the discretion of the Director on a case-by-

case basis, while others set more definite standards. One of the key components of setting 

standards for replacement trees is setting a tree replacement ratio. This is the number of 

trees that must be planted for each tree cut or removed with a tree cutting permit. Most 

tree bylaws either have a set replacement ratio that is the same for all protected tree 

removals, or they vary the replacement ratio depending on factors such as the DBH of the 

removed tree, species of the removed tree, DBH of the replacement tree, the lot type, or the 

reasons for removal. Typically, an owner who is required to plant replacement trees must 

pay a security deposit per required replacement tree, which will then be returned after the 

replacement trees have been planted. In some bylaws, the deposit will only be returned 

once the owner of the lot has shown that they have been properly maintaining the replace-

ment tree(s) for a set period of time. In bylaws that allow the Director to do so, security 

deposits may be required for each tree designated as “to be retained” as a condition of 

the permit. Some bylaws also contain a list of acceptable species for replacement trees97. 

Additionally, most tree bylaws allow an owner to pay cash-in-lieu of replacement trees in 

certain circumstances, such as if there is not enough space on the lot to accommodate all 

of the required replacement trees. The cash-in-lieu is priced to cover the cost of planting 

and maintaining the trees elsewhere. Table 3 provides an example of each of the common 

types of tree replacement requirements in BC tree bylaws.

Table 3 - Tree replacement requirements

Municipality Tree Replacement Requirements
West Vancouver 1:1 replacement ratio for every protected tree removed.
View Royal 2:1 replacement ratio for every protected tree removed.
Richmond 1:1 replacement ratio for every protected tree removed unless it is a hazardous tree, in 

which case no replacement tree is required.
New Westminster 1:1 for removal of protected trees that are hazardous or heavily diseased, 2:1 otherwise
Duncan 1:1 for Lots containing a single-family dwelling, 2:1 otherwise
Colwood 1:1 if 5 or less trees are being cut or removed per calendar year, 2:1 otherwise
Vancouver Schedule D of the bylaw contains two lists of acceptable replacement tree types. Re-

placement ratio is 1:1 for trees listed in Part 1 of Schedule D, and 2:1 for those listed in 
Part 2.

97 See District of Mission, bylaw No 3872, Tree Management Bylaw (2006) at Schedule B for an example of how this 
could look.
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White Rock 
(in the CDF)

Depends on DBH of protected tree removed:

Less than 50 cm DBH – 2 replacement trees

51 cm to 65 cm DBH – 3 replacement trees

66 cm to 75 cm DBH – 4 replacement trees 

76 cm to 85 cm DBH – 5 replacement trees

Greater than 85 cm DBH – 6 replacement trees
Gibsons Depends on DBH of removed tree and lot type:

2:1 for each 20-30 cm DBH protected tree cut or removed on a Lot zoned for a sin-
gle-family dwelling

3:1 for each protected tree of 30 cm or greater cut or removed on a Lot zoned for a 
single-family dwelling

2:1 for any protected tree on all other Lots except for Lots within DPA 1 or 2, where the 
ratio is 3:1 for any protected tree

Sidney 
(in the CDF)

Depends on species and size of tree removed:

Protected Tree Size of Tree to be Removed Required Number of Re-
placement Trees

Garry oak, arbutus, Pacific 
dogwood, western yew, 
seaside juniper, aascara, 
shore pine

< 3 cm DBH 0

3 cm - 20 cm DBH 1

20 cm - 40 cm DBH 2

> 40 cm DBH 3

Douglas-fir, grand fir, 
western redcedar, bigleaf 
maple

< 1.2 m tall 0

1.2 m - 6 m tall 1

6 m - 12 m tall 2

> 12 m tall 3

All other Protected Trees 2

To incentivize tree retention, some tree bylaws allow permit holders in certain circum-

stances to count retained trees as replacement trees towards achieving the required 

replacement ratio. For example, the City of Surrey’s tree bylaw allows a tree that is not a 

protected tree to count as one replacement tree if it is at least as large as the replacement 

tree that would have otherwise been required98. The City of New Westminster’s tree bylaw, 

98 City of Surrey, supra note 88 at s.62.
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meanwhile, incentivizes greater tree retention by reducing the cost of retained tree secu-

rity deposits by 50% for applicants that agree to allowing the Director to modify their site 

plan to retain more trees99.

In addition to requiring replacement trees, some municipalities also require every property 

to meet a minimum tree density or canopy cover target. Minimum targets can also be used 

as an additional tool for incentivizing greater tree retention. For example, the City of Maple 

Ridge’s tree bylaw allows property owners to count large retained trees as multiple trees for 

the purposes of achieving the City’s tree density target (except in Conservation Areas, which 

have stricter replacement requirements)100. Some tree bylaws vary the minimum target 

based on the lot type, lot size, or purpose of removal. Table 4 provides some examples of 

different minimum tree density or canopy cover targets.

Table 4 - Tree density/canopy cover targets

Municipality Tree Density/Canopy Cover Target

Courtenay101 Tree density target of 50 trees per hectare (ha), which is calculated differently depending 
on the type of property:

 » For an infill property, an applicant can count:
 • Any tree larger than 2 cm DBH and 2 m in height already on the property, unless it is 

an invasive species
 • Replacement trees
 • Payment of $300 cash-in-lieu per tree that is to contribute to the tree density target

 » For a greenfield property, an applicant can count:
 • Retained native trees that are each a minimum of 20 cm DBH
 • Replacement trees planted at a ratio of 3:1 for each tree removed below the tree 

density target, or $300 cash-in-lieu per required replacement tree
   + A maximum of half of the tree density target can be achieved via planting replace-

ment trees or paying cash-in-lieu (unless there are not enough existing trees to 
achieve the target without more than half being replacement trees)

 • The Director has discretion to reduce or modify these requirements under extenu-
ating circumstances

99 City of New Westminster, bylaw No 7799, Tree Protection and Regulation Bylaw (2018 consolidated version), s.5.2.2.
100 City of Maple Ridge, supra note 78 at Schedule E.
101 City of Courtenay, supra note 41 at s.9.
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Oak Bay102 Canopy cover target only applies when the owner of a parcel applies for a building permit. 
Canopy cover target varies based on zoning of the parcel:

Zoning Bylaw Zone Description Target

RS-1, RS-2 Single Family 45%

RS-3, RS-4, RS-5 Single Family 35%

RD-1 Duplex 35%

RM Multi Unit Residential 20%

C, CS Commercial 30%

P Community Institutional 30%

P-2 Community Institutional 50%

Director has discretion to choose any of the above targets for zones that are not listed

Anmore103 Canopy cover target based on Lot size:

 » For lots 0.2 ha or less: 10% coverage target
 » For lots 0.2 ha - 0.4 ha: 20% coverage target
 » For lots greater than 0.4 ha: 20% coverage + 5% per acre above 0.4 ha, up to a maxi-

mum of 75%

Maple Ridge104 Tree density target of 40 trees per ha. The tree density target applies differently based on 
whether a parcel is within or outside of a designated Conservation Area:

 » Within Conservation Areas, all removed trees require replacements, even if the tree 
density target has already been met.

 » Outside of Conservation Areas, replacement trees are not required if the trees being 
removed are < 70 cm DBH and the parcel will still meet the tree density target after the 
removals

 » Replacement trees are also not required if the tree being removed is dead

The role of Land Use Regulations
When setting requirements for tree retention and replacement, or for minimum tree den-

sity or canopy coverage, it is important to ensure that parcels will actually have enough 

space to accommodate these trees. Due to s.50(2) of the Community Charter, municipal tree 

bylaws “cannot have the effect on a parcel of land of preventing all uses permitted under 

the applicable zoning bylaw or preventing the development to the density permitted un-

102 District of Oak Bay, supra note 40 at s.10.4.
103 Village of Anmore, supra note 83 at ss.5-7.
104 City of Maple Ridge, supra note 78 at Schedule E.
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der the applicable zoning bylaw”105. Thus, it is important for a municipality to ensure that 

its zoning bylaw and other land use regulations are compatible with the requirements in 

their tree bylaw so that there is enough space to accommodate required replacement trees, 

retained trees, or trees sufficient to meet the tree density or canopy cover target106. For 

example, if a municipality had a zoning bylaw that allowed complete building coverage 

over the entire property, the tree bylaw Director would not have the power to require any 

retained or replacement trees, nor would they be able to enforce a minimum tree density 

or canopy cover target. While they could still require the owner to pay cash-in-lieu of any 

required trees to finance planting trees somewhere else, this would ultimately still mean 

that the tree bylaw could not require any trees on the lot itself. If the tree bylaw cannot 

require any trees on a high percentage of lots in the locality, it could mean extensive loss of 

canopy cover and less places for local government to plant trees with the cash-in-lieu.

Zoning bylaws also impact a number of other factors beyond maximum density and lot 

coverage that are relevant to canopy protection and growth. Zoning bylaws can improve 

the amount of private landscape space available for planting or retaining healthy trees by 

ensuring that lots have adequate pervious cover107. Research on trends in the Metro Van-

couver area has shown a strong inverse relationship between impervious surface cover and 

canopy cover.108 In addition to loss of canopy cover, higher impervious surface coverage 

is correlated with declining health of land and water, higher air temperatures, increased 

flood risk, and declines in other ecological indicators of watershed health. Setbacks, park-

ing requirements, and landscaping and screening guidelines are additional elements of 

zoning bylaws that can influence the amount of space that is available for trees109. 

In addition to zoning bylaws, subdivision and servicing regulations can also have an im-

pact on canopy cover. For example, they can be used to set soil volume requirements and 

drainage standards that support healthy tree growth110.

105 Supra note 16 at s.50(2). Note though that s.50(3) does make an exception if the municipality is willing to compen-
sate the owner for lost market value.

106 See also MVRD Toolkit, supra note 65 at 15.
107  Ibid.
108 Metro Vancouver, “Regional Tree Canopy Cover and Impervious Surfaces” (2019), online (pdf ): MVRD <http://www.

metrovancouver.org/services/regional-planning/PlanningPublications/EcologicalHealth-TreeCanopyCoverImper-
viousSurfaces.pdf>.

109 MVRD Toolkit, supra note 65 at 18-19.
110 Ibid at 20-22.

http://www.metrovancouver.org/services/regional-planning/PlanningPublications/EcologicalHealth-TreeCanopyCoverImperviousSurfaces.pdf
http://www.metrovancouver.org/services/regional-planning/PlanningPublications/EcologicalHealth-TreeCanopyCoverImperviousSurfaces.pdf
http://www.metrovancouver.org/services/regional-planning/PlanningPublications/EcologicalHealth-TreeCanopyCoverImperviousSurfaces.pdf
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Penalties and Enforcement
Every tree bylaw sets out penalties for contraventions of the bylaw. Offences can include 

cutting, removing, or damaging trees without, or contrary to the terms of, a permit, or 

failing to plant or maintain replacement trees as required under the bylaw, among others. 

Tree bylaws will typically specify that a person commits an offence if they:

(a) violate any provision of the bylaw or a permit issued under the bylaw; 

(b) suffer or permit any act or thing to be done in contravention of the bylaw or a per-
mit issued under the bylaw; or 

(c) fail to do anything required of them under the bylaw or a permit issued under the 
bylaw. 

Thus, property owners and contractors may both be liable for bylaw contraventions. For 

most tree bylaws in BC, each infraction against a protected tree counts as a separate of-

fence (e.g. cutting three trees without a permit would be three separate offences, not just 

one). Most also count each day that an offence continues as a new offence.

The penalty for violating a tree bylaw is usually a fine. There are two main ways a local 

government can establish and enforce fines: municipal tickets and long-form prosecutions 

under the Offence Act111. Municipal tickets are easier and cheaper to enforce, and are in-

tended for minor to medium bylaw contraventions. The maximum fine that a municipality 

can impose via municipal ticketing is $1,000112. For municipal ticketing, the municipality 

creates a list of bylaw contraventions and associated penalties. For example, the District 

of North Vancouver’s tree bylaw contains the following table listing bylaw contraventions 

and their associated fines.

Table 5 - District of North Vancouver Municipal Ticketing Schedule113

Designated Expression Section Fine
cut tree without permit 5a, 6a $500.00
cut tree contrary to permit 5b, 6b $500.00
remove tree without permit 5a, 6a $1,000.00
remove tree contrary to permit 5b, 6b $1,000.00
damage tree without permit 5a, 6a $500.00
damage tree contrary to permit 5b, 6b $500.00

111 Government of British Columbia, “Local Government Bylaw Enforcement” (last visited 6 July, 2021), online: gov.
bc.ca <https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/bylaws/by-
law-enforcement> (“BC Gov Bylaw Enforcement”).

112 Ibid.
113 District of North Vancouver, bylaw No 7671, Tree Protection Bylaw (2017 consolidated version), s.35.

https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/bylaws/bylaw-enforcement
https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/bylaws/bylaw-enforcement
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damage or remove heritage tree 5a $1,000.00
failure to install/maintain tree protection barrier 8a or e $250.00
damage retained tree 5a or b $500.00
failure to provide replacement tree 15a, 17c or 18 $500.00

While the maximum allowable fine per ticket is $1,000, multiple fines can be issued for 

damaging a single tree if multiple infractions apply114. For example, in the context of the 

District of North Vancouver, if a person failed to install a tree protection barrier around a 

heritage tree and later damaged that tree, they could be given a ticket for both the infrac-

tion of failing to install the barrier ($250 fine) and damaging a heritage tree ($1,000 fine). 

Some municipalities have different fine levels for different circumstances. Some, such 

as the Town of Smithers115 and the District of Peachland116, have a lower fine for the first 

offence, and a higher one for each subsequent offence.

Long-form prosecution under the Offence Act is intended for serious bylaw contraven-

tions117. The maximum fine that municipalities can seek to enforce through long-form 

prosecution is $50,000118. Currently, only four municipalities, North Saanich, Sidney, 

Nanaimo, and Victoria, have a maximum fine of $50,000 in their tree bylaw. However, it is 

worth noting that the majority of BC municipal tree bylaws that specify a maximum fine 

for long-form prosecution set it at $10,000, which was the maximum allowable fine until a 

very recent amendment to the Community Charter in 2020119. 

Many tree bylaws add the costs of prosecution on top of the maximum fine amount. Mu-

nicipalities can also set minimum fines. Among municipalities with minimum fines for 

long-form prosecution, the most common minimum is $1,000. It makes sense to set the 

minimum fine for long-form prosecution at least this high, given that any fine lower than 

$1,000 can be imposed through municipal ticketing, which is a much simpler process for 

local governments120. Some municipalities set different minimum fines depending on the 

offence. For example, the City of Victoria sets an ‘overall’ minimum fine of $500, but has 

higher minimum fines of $5,000 for offences that result in the loss of a protected tree and 

$10,000 for offences that result in the loss of a specimen tree (a tree with a DBH of 60+ 

cm)121. The District of Oak Bay, meanwhile, has a more granular set of minimum fines, 

114 MVRD Toolkit, supra note 65 at 66.
115 Town of Smithers, bylaw No 1365, Tree Preservation Bylaw (2001), s.16(a).
116 District of Peachland, bylaw No 1288, Tree Cutting Bylaw (1995), s.9.1(a).
117 BC Gov Bylaw Enforcement, supra note 111.
118 Community Charter, supra note 16 at s.263(1).
119 BC Minister of Municipal Affairs and Housing, Information Bulletin, 2020MAH0031-000321, “Legislative changes 

benefit local governments, communities” (24 February 2020), online: archive.news.gov.bc.ca <https://archive.news.
gov.bc.ca/releases/news_releases_2017-2021/2020MAH0031-000321.htm>

120 BC Gov Bylaw Enforcement, supra note 111.
121 City of Victoria, bylaw No 21-035, Tree Protection Bylaw (2021), s.32.

https://archive.news.gov.bc.ca/releases/news_releases_2017-2021/2020MAH0031-000321.htm
https://archive.news.gov.bc.ca/releases/news_releases_2017-2021/2020MAH0031-000321.htm
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which range from $1,000 for offences such as failing to protect a tree during construction 

to $2,500 for cutting, pruning, or damaging a protected tree without a permit122.

The District of Central Saanich has an apparently unique fine structure, which fines peo-

ple who contravene the bylaw at a rate of $50 per centimetre of DBH of each tree that a 

prohibited act was done against123. For long-form prosecution, the municipality takes the 

bylaw violater to court, so the exact fine amount is determined by a provincial court justice 

rather than the municipality itself124. Thus, the purpose of setting minimum and/or maxi-

mum fine amounts for long-form prosecution is to bound the range of possible fines that a 

judge can impose.

The maximum possible fine for each municipality whose tree bylaw states a standard fine 

amount or a maximum fine amount is listed in Table 6. Note that many of the municipal-

ities with lower maximum fines listed in this table only mention ticketing fines in their 

bylaw and do not address the possibility of long-form prosecution. As such, Table 6 is 

provided only as a general reference.

Table 6 - Maximum fine for Tree Bylaw violation

Maximum Fine 
(per offence) Municipalities
$200 Harrison Hot Springs
$1,000 Belcarra, White Rock, Peachland
$2,000 Quesnel, Comox, Salmon Arm, Hope, Kelowna, Alert Bay, Coldstream, Sechelt
$5,000 Gibsons

$10,000

Courtenay, Colwood, Esquimalt, Highlands, Metchosin, Oak Bay, View Royal, 
Duncan, Mission, Anmore, Burnaby, Delta, Langley (Township), Maple Ridge, New 
Westminster, North Vancouver (District), Port Moody, Richmond, Vancouver, West 
Vancouver, Powell River, Invermere, Prince George, Rossland, Parksville, Qualicum 
Beach, Squamish, Whistler, Campbell River, Kamloops

$20,000 Surrey
$50,000 North Saanich, Sidney, Nanaimo, Victoria

If, in addition to cutting and removing, damaging trees is also an offence under a tree 

bylaw, it is important to clearly define what constitutes a ‘tree damaging activity.’ For 

example, the District of North Vancouver’s tree bylaw contains the following definition of 

“damage,” which is similar to the definition found in other tree bylaws:

122 District of Oak Bay, supra note 40 at Schedule B.
123 District of Central Saanich, bylaw No 2065, Tree Management Bylaw (2021), s.13(1). 
124 BC Gov Bylaw Enforcement, supra note 111.
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damage means to take any action that may cause a tree to die or decline, 

including but not limited to girdling, ringing, poisoning, burning, excessive 

crown lifting, soil compaction, depositing or removing soil, depositing toxins 

on any part of a tree or into groundwater taken up by a tree, placing concrete 

or any other hard surface within the drip line of a tree, blasting within 5 metres 

of the drip line, excessive pruning of the crown, branches, limbs and or roots, 

and pruning in a manner not in accordance with “American National Standards 

Institute Publication A300-1995” and the companion publication “Best Man-

agement Practices – Tree Pruning, 2002”.125

A number of municipalities have other penalties in addition to fines. For example, many 

municipalities require that, in addition to paying a fine, those who contravene the bylaw 

must also plant and maintain replacement trees for each tree they committed a prohibit-

ed act against. The City of Richmond, for example, requires that trees that are unlawfully 

removed, cut, or damaged be replaced at a ratio of 2:1126. The District of Invermere requires 

that contraveners of the tree bylaw not only plant, but also water, fertilize, and main-

tain, all the replacement trees they are required to provide127. In addition to fines, the tree 

bylaws of Prince George128 and Sidney129 include possible imprisonment of up to 3 months 

and 6 months, respectively.

Regional District Bylaws
Though regional districts do have jurisdiction to implement tree protection bylaws, albeit 

a much more limited jurisdiction when compared to municipalities, only two out of 27 

regional districts in BC currently have one in place: The Fraser Valley Regional District 

(FVRD) and the Sunshine Coast Regional District (SCRD), the latter of which includes eco-

systems characteristic of the CDF zone.

The FVRD has a tree cutting bylaw for Electoral Area E130, one of eight unincorporated 

communities within the regional district. This bylaw regulates tree cutting in DPA 3-E, a 

DPA designated under the Official Community Plan for Areas E and H “for the protection of 

development from hazardous conditions”131. Within DPA 3-E, the bylaw prohibits:

125 District of North Vancouver, supra note 113 at s.3.
126 City of Richmond, bylaw No 8057, Tree Protection Bylaw (2021 consolidated version), s.7.6.
127 District of Invermere, bylaw No 1347, Tree Removal Bylaw (2007), s.14.
128 City of Prince George, bylaw No 6343, Tree Protection Bylaw (2012 consolidated version), s.10.4.
129 Town of Sidney, bylaw No 2138, Tree Preservation Bylaw (2020 consolidated version), s.12.4.
130 Fraser Valley Regional District, bylaw No 0014, Electoral Area “E” Tree Cutting Bylaw (1997) (“FVRD Tree Bylaw”).
131 Fraser Valley Regional District, bylaw No 1115, Official Community Plan for Electoral Areas E and H (2021 consolidat-

ed version), s.14.3.
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a)  cutting down 20 or more trees on a parcel of 
land per year;

b)  cutting down five or more trees on that portion of 
a lot where the land is sloped more than 30%; or

c)  cutting down a tree growing within 30 metres of 
the natural boundary of a watercourse,without 
first obtaining a permit.132

The fine for violating the bylaw is $500 - $2,000 per 

tree.133 The permit application requires a fee and a site 

plan identifying the trees to be cut down. The FVRD 

Board can also require a report from a qualified person, 

at the applicant’s expense, showing that the proposed 

cutting will not create a danger from flooding or ero-

sion. They can also require a security bond.134

The SCRD’s Tree Cutting Permit Bylaw sets out areas 

that may be subject to flooding, erosion, avalanche or 

land slip, and designates these areas as “Tree Cutting 

Permit Area A’’ and “Tree Cutting Permit Area B”135. The 

bylaw prohibits cutting any trees in an area designated 

as Area A, and more than three trees per parcel per year 

in an area designated as Area B, without a permit136. 

There are a number of different areas across four of the 

SCRD’s five unincorporated communities that are des-

ignated as part of either ‘Tree Cutting Permit Area A’ or 

‘Tree Cutting Permit Area B.’  Maps one and two137, pro-

vided below, show the tree cutting permit areas for the SCRD’s electoral areas of Elphinstone 

and Halfmoon Bay, respectively. Permit applicants may be required to pay for and provide a 

report by a qualified person certifying that the proposed cutting will not create a danger from 

flooding or erosion138. The penalty for violating the bylaw is paying the cost of restoring all 

impacted vegetation, paying the amount of any unpaid permit fee, and the penalties provid-

ed by the Offence Act139.

132 FVRD Tree Bylaw, supra note 130 at s.V.
133 Ibid at s.IX.
134 Ibid at ss.VI-VII.
135 Sunshine Coast Regional District, bylaw No 350, Tree Cutting Permit Bylaw (consolidated to bylaw 350.9).
136 Ibid at s.3.
137 Ibid at Schedule A.
138 Ibid at s.4.
139 Ibid at s.7.

QUICK FACTS
 » Regional districts have jurisdiction to im-

plement tree protection bylaws, but it is 
very limited compared to municipalities. 
Whereas municipalities can enact tree 
bylaws broadly to include trees both on 
municipally managed lands and those 
on private lands, in regional districts only 
areas of land considered to be “subject to 
flooding, erosion, land slip or avalanche” 
can be designated as tree cutting permit 
areas.

 » In addition to the limited jurisdiction 
over trees, regional districts and the Is-
lands Trust do not have the same power 
as municipalities to impose fines. The 
current maximum fine that a Local Trust 
Committee  could impose through long-
form prosecution is $2,000.

 » Only 2 of 27 regional districts in British 
Columbia have implemented a tree pro-
tection bylaw.

 » Local Trust Committees currently have 
the jurisdiction to implement tree pro-
tection bylaw in hazard areas.
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Map 1: Tree cutting permit areas in Elphinstone, SCRD
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Map 2: Tree cutting permit areas in Halfmoon Bay, SCRD

Halfmoon Bay (shown in Map 2) is one of the few places on BC’s mainland that is repre-

sentative of CDF forests and associated ecosystems. Note, however, that far less area is 

protected by the tree cutting bylaw in Halfmoon Bay when compared to Elphinstone. Ul-

timately, the limited nature of regional districts’ jurisdiction to regulate trees means that 

ecological concerns such as an ecosystem’s value or endangerment cannot serve as justi-

fication for tree protection. Thus, although this tool could be used to protect areas of the 

CDF where hazards are present, it is not a tool that is designed to enable policy centered 

around ecological concerns such as CDF protection. While this is better than nothing, it 

also demonstrates how regional districts and the Islands Trust lack appropriate tools to 

protect the rare and endangered ecosystems found across the CDF biogeoclimatic zone. 

Map 2 is indicative of how urgently stronger regulations are needed not only in the Islands 

Trust, but across the region. 
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Application to the Islands Trust
As the findings show, the jurisdiction to implement broadly applicable tree protection by-

laws equips municipalities with an incredibly valuable tool allowing them to regulate, pro-

tect, and even enhance canopy growth in their locality140. There is a wide array of options 

available to municipalities in terms of how they design their tree bylaws, and these choices 

greatly impact the degree of actual tree protection and canopy growth that the bylaw 

provides. If well-designed, tree protection bylaws that regulate trees across entire Local 

Trust Areas could thus serve as a very useful and effective tool for supporting the conser-

vation of CDF trees and forests in the Islands Trust Area. This section will explore what a 

well-designed Local Trust Area tree bylaw might look like if LTCs had the same jurisdiction 

as municipalities, focusing on what LTCs could learn from the most comprehensive tree 

bylaws in other BC jurisdictions.

In terms of the geographic scope, creating a bylaw that applies to an entire Local Trust 

Area is likely best to ensure at least some protection for all trees. This would also ensure 

that all properties are contributing to the maintenance of adequate canopy coverage. As 

140 See for example Shawn Landry and Ruiliang Pu, “The impact of land development regulation on residential tree 
cover: An empirical evaluation using high-resolution IKONOS imagery” (2010) 94:2 Landscape and Urban Planning 
94-104 for an empirical study on their effectiveness. Landry and Pu find that Tampa, Florida’s tree protection bylaw 
has had a significantly positive impact on increasing canopy cover.
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the findings in this report show, the most comprehensive tree bylaws in BC apply to entire 

municipalities. Some of these, however, create tighter restrictions in certain areas. In the 

Islands Trust context, this could be done to ensure special protection for areas that are 

especially ecologically valuable or sensitive. For example, the Islands Trust identifies pri-

ority lands for conservation in the Islands Trust Area in its toolkit “Protecting the Coastal 

Douglas-fir Zone & Associated Ecosystems”141. Many Local Trust Areas have also already 

identified Environmentally Sensitive Areas in their respective Official Community Plans142.

Islands Trust tree bylaws could tailor their “protected trees” criteria to focus on trees 

important to conserving CDF forest habitats, as well as other threatened and endangered 

species. For example, they could protect native tree species like Garry oak or western 

redcedar of any size or almost any size, while only protecting larger trees of other species 

if they are above a certain minimum DBH 

or height. Given the great importance of 

protecting and conserving trees within the 

Trust Area, a relatively small minimum size 

might be appropriate. Another consider-

ation when creating a protected species list 

is cultural significance. For example, Pacific 

crabapple trees are deeply important in many Coast Salish cultures, and many found 

throughout the Trust area are over a century old. It is advised that a protected tree list be 

developed in partnership with forest ecologists and First Nations partners to ensure it is 

representative of ecological and cultural significance.

Protected tree criteria should also include replacement trees and retained trees to ensure 

requirements are effective. Tree bylaws could also be used as a less costly and more effec-

tive enforcement mechanism for some of the Islands Trust’s current policy tools, such as 

Environmental DPAs and conservation covenants, by including trees protected by these 

tools as part of their “protected trees” criteria. This would allow LTCs to fine individuals 

for violating tree-related provisions of conservation covenants and Environmental DPAs 

in place of the costly legal battles that may otherwise be required in order to enforce these 

tools143.

141 CDF Toolkit, supra note 3 at 10.
142 See for example South Pender Island Local Trust Committee, bylaw no 107, Official Community Plan (2019 consoli-

dated version) (“South Pender OCP”), Schedule E.
143 See Green Bylaws Toolkit, supra note 32 at 86 for a discussion of the challenges of enforcing Environmental DPAs, 

and Greening Your Title (2013), online (pdf ): West Coast Environmental Law <https://wcel.org/sites/default/files/
publications/Greening%20Your%20Title%20FINAL%202015.pdf> at 112 for the challenges of enforcing conserva-
tion covenants.

The ability to  implement broadly applicable 
tree protection bylaws is an incredibly valuable 
tool allowing for the regulation, protection, 
and even enhancement of canopy growth.

https://islandstrust.bc.ca/wp-content/uploads/2020/11/cdf-toolkit-final-web.pdf
https://islandstrust.bc.ca/wp-content/uploads/2020/11/cdf-toolkit-final-web.pdf
https://wcel.org/sites/default/files/publications/Greening%20Your%20Title%20FINAL%202015.pdf
https://wcel.org/sites/default/files/publications/Greening%20Your%20Title%20FINAL%202015.pdf
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Any tree bylaw will allow the re-

moval of protected trees if a permit 

is granted. It is important to ensure 

that it is not too easy to acquire a 

tree cutting permit and that a clear 

standard is set for what constitutes an acceptable reason for tree removal144. Given the crit-

ical importance of protecting forest stands in the Trust area, the standard should be strict, 

such as a requirement that tree removal be reasonably necessary to carry out one of a spec-

ified list of permitted reasons for removal. This list should be fairly short, only allowing 

the removal of protected trees for a small number of reasons such as safety or permitted 

development. This would be in line with the stronger municipal tree bylaws in BC.

A tree bylaw cannot impose restrictions that would prevent a permitted use or density 

under the relevant zoning bylaw on any parcel145. As such, the list of permitted reasons for 

removal would have to be broad enough to accommodate this. The bylaw could, however, 

require that building or construction design be modified to accommodate tree retention 

wherever reasonably possible. For safety reasons, it should also be straightforward to 

acquire a permit for removing a hazardous, dying or dead tree when accompanied by a 

certified arborist or other expert statement to verify that the tree needs to be removed. 

For example, the City of White Rock has three different types of tree permits, including 

the ‘Type 1’ permit for the removal of a dead or hazardous protected tree. Unlike the other 

permit types, a Type 1 permit does not have a fee and does not require replacement trees or 

a site plan. It only requires a Tree Assessment Report prepared by an arborist confirming 

that the tree is hazardous146. Many tree bylaws also allow individuals to apply for a per-

mit retroactively for emergency situations, where there is not enough time to apply for a 

permit beforehand because a hazardous tree must be removed immediately.

The bylaw should ensure that applicants are required to submit enough information, such as 

site plans and arborist reports, as part of a complete application. This will enable the Direc-

tor reviewing the application to make an informed decision. The Director could be allowed 

some discretion in determining what documents they require from an applicant on a case-

by-case basis147. Additionally, they should be allowed to attach various conditions to permits 

144 MVRD Toolkit, supra note 65 at 47.
145 Community Charter, supra note 16 at s.50. Note, however, that Local Trust Committees’ current power to pass tree 

bylaws is not limited in this way, as the Local Government Act does not have a comparable provision to s.50 of the 
Community Charter.

146 City of White Rock, bylaw No 1831, Tree Management Bylaw (2017 consolidated version), Part 6.
147 Flexibility has been found to be important for tree bylaw effectiveness, see for example T.J. Swiecki and E.A. 

Bernhardt, Guidelines for Developing and Evaluating Tree Ordinances (2001), online (pdf ): International Society of 
Arborists <https://wwv.isa-arbor.com/education/resources/educ_TreeOrdinanceGuidelines.pdf> at 10.

A tree bylaw is an important tool, but is most effective 
when complemented by a suite of additional tools 
making up a comprehensive tree management strategy.

https://wwv.isa-arbor.com/education/resources/educ_TreeOrdinanceGuidelines.pdf
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they do approve, such as requiring protective barriers for trees that are not being removed or 

other best practices. LTCs might also want to consider creating different permit types and 

application processes for homeowners looking to remove a very small number of trees versus 

builders and developers wishing to remove a larger number of trees.

The most comprehensive tree bylaws in BC tend to have either a tree density target or a can-

opy cover target. Setting a specific tree density or canopy cover target is also recommended 

by policy experts as an effective way of maximizing overall tree cover148. Having a tree density 

or canopy cover target allows municipalities to increase tree coverage even in low-canopy 

areas, something that replacement ratios are not typically effective at doing149. Replacement 

trees should still be required as part of any Islands Trust tree bylaws. However, using very 

high replacement ratios as the only means of achieving canopy growth, without also using 

minimum tree density or canopy cover targets, could have unintended consequences, such 

as tree overcrowding and penalizing properties with more trees, while benefiting those 

with few or none150. The tree replacement ratio should be set at a level that is high enough 

to mitigate tree loss effectively, while also being fair to owners of properties that already 

have a high tree density and ensuring that there will be adequate space for all of the required 

replacement trees to grow to a healthy maturity. The Islands Trust might still be able to 

accommodate a higher tree replacement ratio than most cities though, as high replacement 

ratios tend to be most problematic in dense urban areas151. Land use regulations would also 

need to be reviewed and amended if necessary to ensure that they allow for enough space for 

all the trees required by the tree bylaw. Lastly, similar to Saanich Municipality and the City of 

Surrey, property owners should be able to nominate a tree (s) on their property to be added 

to the ‘significant trees’ or ‘protected trees’ list. 

Of course, bodies that make up the Islands Trust currently do not have the jurisdiction to 

enact such comprehensive tree bylaws. LTCs have the much more limited jurisdiction of 

a regional district to enact tree bylaws at present. Nevertheless, this still means that LTCs 

can already implement tree bylaws that are as strong as those of the FVRD and the SCRD. 

Making use of this relatively limited jurisdiction still has the potential to protect many 

more trees than is currently the case.

As an example, the South Pender Island Official Community Plan identifies certain areas 

as ‘Hazardous Condition Areas.’ It explains that this designation “can include areas sus-

ceptible to damage from natural phenomena such as storm wave action, flooding, severe 

148 See for example Swiecki and Bernhardt, supra note 147 at 15 and MVRD Toolkit, supra note 65 at 54.
149 MVRD Toolkit, supra note 65 at 52.
150 Ibid at 53.
151 Ibid.
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erosion, land slippage, and rock fall”152. As noted above, regional districts and LTCs have 

the power to “designate areas of land that it considers may be subject to flooding, erosion, 

land slip or avalanche as tree cutting permit areas”153. The South Pender Island LTC would 

thus likely be able to apply a tree bylaw to these Hazardous Conditions Areas right now. A 

map154 of the Hazardous Conditions Areas is shown in Schedule F of the Official Communi-

ty Plan, and can be seen below as map 3.

Map 3: Hazard Areas on South Pender Island 

152 South Pender OCP, supra note 142 at 29.
153 LGA, supra note 32 at s.500. LTCs are granted this same power in ITA, supra note 14 at s.29. Note as well that s.36(1)

(b) of the ITA restricts regional districts from exercising any power or authority within the Trust Area if Local Trust 
Committees have been given that power under ss.29 or 30 of the ITA. So, even though Local Trust Areas are all 
also within regional districts, it is the Local Trust Committee and not the regional district that has the power under 
s.500 of the LGA to pass a tree cutting bylaw for its respective area.

154 South Pender OCP, supra note 142 at Schedule F.
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In addition to the limited jurisdiction over trees, regional districts and the Islands Trust 

do not have the same power as municipalities to impose fines. The current maximum 

fine that an LTC could impose through long-form prosecution is $2,000, per s.4 of the 

Offence Act155. In contrast, s.263 of the Community Charter allows municipalities to make 

bylaws with a maximum fine of $50,000 or 6 months imprisonment156. A fine of $2,000 

per unauthorized tree removal would be decidedly towards the low-end of penalties when 

compared to most municipal tree protection bylaws in BC, but the Islands Trust does not 

currently have jurisdiction to impose anything more severe. Despite the name, LTCs actu-

ally do have the power to impose municipal ticketing fines157. The maximum ticketing fine 

they can impose is the same as it is for municipalities: $1,000. An LTC tree bylaw should 

make use of both municipal ticketing and long-form prosecution for enforcement. The for-

mer allows for an easy and efficient enforcement mechanism against more minor contra-

ventions, while the latter allows for steep penalties for particularly serious contraventions. 

LTCs could use the funds collected through fines to finance tree planting or restoration 

projects in public parks and/or protected areas, similar to the District of Central Saanich.158

155 Offence Act, RSBC 1996, c 338.
156 Supra note 16.
157 ITA, supra note 14 at s.28.
158 District of Central Saanich, supra note 123 at s.13(1).
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Tree Bylaw implementation 
in the Islands Trust
As the last section outlined, LTCs in the Islands Trust do have a limited jurisdiction to imple-

ment some tree bylaws. While this tool does have the potential to broaden tree protection to 

some degree, and should be used in the meantime, it is not enough to ensure the conserva-

tion of the rare, threatened, and valuable trees within CDF forests. As the Environmental Law 

Centre wrote in its report on protecting CDF ecosystems on the Gulf Islands:

The preservation and protection of the unique CDF ecosystems contained 

within (sic) the Trust area must be given priority, and the local governments 

entrusted with authority to fulfill this mandate must have the tools they need 

to do this job effectively. There is therefore ample justification for the Islands 

Trust being afforded a larger breadth of tree cutting powers, akin to the munic-

ipal fundamental power over trees159

This section details the steps that are required in order to implement the comprehensive 

and effective tree bylaws needed across the Islands Trust area. Note that Step 1, which 

details the legislative changes necessary to grant LTCs the jurisdiction to pass more com-

159 ELC CDF Report, supra note 15 at 21.
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prehensive tree bylaws, is not necessary for Bowen Island. Bowen Island’s unique status 

within the Islands Trust as an island municipality means that it already has the jurisdic-

tion to enact an island-wide tree bylaw. Thus, Bowen Island can and should skip directly 

to Step 2 and begin drafting a tree bylaw.

Step 1: Amendments to the Islands Trust Act
Ultimately, local governments only have the powers that they are given through provincial 

legislation. Therefore, any expansion of powers for LTCs or any other bodies that make 

up the Islands Trust must start with provincial legislative reform. Specifically, it requires 

amending the Islands Trust Act. The Islands Trust Act should be amended to grant LTCs the 

same jurisdiction over trees that municipalities have under s.8(3)(c) of the Community 

Charter. This could be done by simply adding a section to the Islands Trust Act that directly 

grants LTCs all the powers and authority of a municipality under s.8(3)(c) of the Communi-

ty Charter. This would be consistent with how the Islands Trust Act is currently structured, 

as it already grants LTCs most of their powers through references to other pieces of legisla-

tion. For example, s.30(1) reads “Subject to this section, each local trust committee has, in 

respect of its local trust area, all the powers and authority of a local government under Part 

15 of the Local Government Act”160.

It makes the most sense to give the power to enact comprehensive tree bylaws to LTCs, 

as they are the part of the Islands Trust intended to “regulate the development and use 

of land in their local trust area”161. They also already have some jurisdiction to enact tree 

bylaws, as noted previously.

An additional amendment to the Islands Trust Act would be required to allow LTCs to enact 

tree bylaws with long-form prosecution penalties at the level of what most municipal tree 

bylaws currently have. The maximum fine a local government can enforce through long-

form prosecution under the Offence Act is $2,000162. While s.263 of the Community Charter 

allows municipalities to pass a bylaw that increases the maximum fine to $50,000163, it 

does not give LTCs this same ability. As the findings in this report show, the vast majority 

of municipal tree bylaws in BC set a maximum fine much higher than $2,000. Arguably, 

given the great importance and rarity of the CDF within the Trust area, LTCs should have 

the option of imposing fines for serious tree bylaw contraventions that are just as high as 

what BC municipalities are permitted to do.

160 ITA, supra note 14 at s.30(1).
161 Ibid at s.4(4).
162 Green Bylaws Toolkit, supra note 32 at 149-150.
163 Supra note 16.
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Step 2: Tree Bylaw development
After the provincial legislation is amended to allow them to make comprehensive tree 

bylaws, the next step is for LTCs to draft and develop their tree bylaws. They will need to 

do so carefully to ensure the bylaws are effective. Swiecki and Bernhardt identify seven key 

criteria for developing an effective tree bylaw164:

1. GOALS

Clear, specific goals are important for clear interpretation of the bylaw and to assess its 

effectiveness. The provisions in the bylaw should then address the stated goals. The goals 

of a tree bylaw are typically stated either in the preamble or in a purpose section. However, 

goals stated in these sections are usually only outlined in very broad terms. If this is done, 

the provisions of the bylaw that address the goals should also make them more specific. 

For example, “preserving and enhancing canopy coverage” can be made more specific with 

a specific canopy cover target. In the Islands Trust context, LTCs could also add specific 

language about protecting the buffering capacity forests provide from extreme tempera-

tures, drought, soil degradation, biodiversity loss, potential floods, and many other ecolog-

ical and climate services.

2. RESPONSIBILITY

According to Swiecki and Bernhardt, designating one person to oversee all tree-related 

activities is typically most efficient, though they note that this may not be possible in 

smaller communities. LTCs will have to assess for themselves what is within their capaci-

ty. Regardless, clearly defined responsibilities, and granting authority commensurate with 

carrying out those responsibilities, is essential.

3. BASIC PERFORMANCE STANDARDS

Tree bylaws should specify basic standards for the performance of various requirements 

set out in the bylaw. For example, this could include detailing best management practices 

for removing trees and for protecting trees that are to be retained. These standards should 

be specific enough that permit holders have a clear understanding of what is expected of 

them, while also avoiding excessive technical detail that may lack flexibility or quickly 

become outdated.

164 Swiecki and Bernhardt, supra note 147 at 7-11.
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4. FLEXIBILITY

Basic performance standards and other requirements set out in a tree bylaw should allow 

for flexibility based on aspects such as site-specific physical and biological conditions. 

Many tree bylaws allow staff to make modifications on a case-by-case basis, though this 

requires that they have the necessary expertise.

 If a Local Trust area does not have personnel with the necessary expertise, they could 

instead allow for input from an outside qualified professional on particular issues. Many 

tree bylaws in BC do this by requiring a report from a qualified professional such as a cer-

tified arborist, registered professional biologist, or registered forester as part of the per-

mit application process. Others grant the Director discretion to require such reports on a 

case-by-case basis. For example, the District of Metchosin’s tree bylaw allows the Director 

to require an engineering report if they are concerned about the possibility of proposed 

tree removal creating a danger of erosion, flooding, or landslip, or an arborist report if an 

applicant is claiming that a tree is dangerous in order to prove that the tree is dangerous165. 

The City of Kimberley’s bylaw also grants the Director the discretion to determine which 

qualified experts they will accept reports from166.

5. ENFORCEMENT

A tree bylaw must create penalties for violations of its provisions, as well as designate a 

specific position or positions responsible for enforcing these penalties, or else the bylaw 

will not be enforceable. As noted, the main enforcement mechanisms available to local 

governments in BC are municipal ticketing and long-form prosecution under the Offence 

Act. Other penalties in tree bylaws can include requiring replacement trees for any trees 

that were damaged or removed.

6. COMPREHENSIVE MANAGEMENT STRATEGY

Swiecki and Bernhardt strongly emphasize that 

a tree bylaw is only one element of a comprehen-

sive tree management strategy. An effective tree 

bylaw must be developed as an integrated part of 

a broader strategy. A comprehensive tree manage-

ment strategy should set specific goals in relation 

to trees in the locality, and then employ a number 

of tools to best attain these goals. In the Islands 

165 District of Metchosin, supra note 62 at ss.16 and 18.
166 City of Kimberley, bylaw No 2170, Tree Cutting Bylaw (2002), s.2.

A tree bylaw is one very important tool, but 
it will not achieve good tree management 
by itself. Developing a comprehensive 
tree management strategy will help LTCs 
identify which goals the tree bylaw is well-
suited to achieve, as well as which goals 
are better achieved using other means.
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Trust context, these strategies should be based on scientific and ecological principles with 

goals targeted at enhanced community resilience from CDF forest preservation.

A tree bylaw is one very important tool, but it will not achieve 

good tree management by itself. Developing a comprehensive 

tree management strategy will help LTCs identify which goals 

the tree bylaw is well-suited to achieve, as well as which goals 

are better achieved using other means. It can also help with 

avoiding counterproductive uses of tree bylaws, as well as with 

tailoring the tree bylaw to the unique, specific needs and values 

of each Local Trust area. A tree management strategy should 

also ensure that all relevant policies are brought into alignment 

and do not conflict. One particularly important aspect would be 

ensuring that the Local Trust area’s land use bylaw is compat-

ible with the goals and requirements set out in the tree bylaw. 

Because provincial legislation prohibits tree bylaws enacted 

under s.8(3)(c) of the Community Charter from preventing de-

velopment for a permitted use or density under the applicable 

land use bylaw167, LTCs developing a tree bylaw must ensure 

that their land use bylaw requires enough space on a parcel for 

all of the trees required by the tree bylaw.

7. COMMUNITY SUPPORT

A tree bylaw must be developed within the specific context of the community and aligned 

with community interests, values, and priorities. It will be more successful if it has more 

community support. According to Swiecki and Bernhardt, the most successful tree bylaws 

are ones where most residents are willing to voluntarily comply, and report serious viola-

tions, because they perceive the restrictions as reasonable measures to protect local tree 

resources, or further, to advance ecological, social, and community objectives. While this 

report provides general guidelines and broad best practices for developing an effective tree 

bylaw, the suggestions should be adapted and tailored towards what best suits the unique 

social and ecological character of each Local Trust area. In addition to more general com-

munity consultation, Local Trust Committees should also include First Nations consulta-

tion and engagement in the implementation process. The Islands Trust is located within 

the traditional territories of the Coast Salish peoples. There is a wealth of Traditional Eco-

167 LGA, supra note 32 at s.50.

First Nations consultation 
and engagement is essential 
to the implementation 
process. The Islands Trust 
is located within the 
traditional territories of the 
Coast Salish peoples. There 
is a wealth of Traditional 
Ecological Knowledge 
in their communities 
that can help guide tree 
and forest management 
in the Trust area.
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logical Knowledge in their communities that can help guide tree and forest management 

in the Trust area.

Step 3: Executive Committee Approval
Before an LTC can officially adopt a new bylaw, they must first submit it to the Islands 

Trust’s Executive Committee for approval168. The Executive Committee should approve 

LTC tree protection bylaws. Note that the Executive Committee cannot approve bylaws it 

deems to be inconsistent with the Trust Policy Statement169. Based on the mandate of the 

Trust, if the TPS is not aligned with the implementation and enforcement of environmen-

tal protection tools like tree bylaws, it should be amended.

Further steps: Granting additional powers to the Islands Trust
So far, this section has focused on raising the Islands Trust’s regulatory powers for tree 

protection to be equal to those of BC municipalities. However, given the unique conserva-

tion mandate of the Islands Trust, as well as the significance of CDF ecosystem protection 

on the Gulf Islands, there should arguably be more protection for trees in the Trust area 

than there is for trees in other parts of BC. This is the argument that the Environmental 

Law Centre makes in its report on protecting CDF ecosystems in the Islands Trust area170. 

In particular, the ELC report argues that s.21 of the Private Managed Forest Land Act, which 

currently prevents local governments from adopting any bylaw that has the effect of 

directly or indirectly restricting forest management activities on private managed forest 

lands, should be amended to make an exception for LTCs171. The reasoning for this recom-

mendation is that Private Managed Forest land in BC is subject to very weak environmen-

tal regulations, which are not nearly sufficient for the degree of protection that is needed 

in the CDF172. Amending s.21 of the Private Managed Forest Land Act to exempt LTCs would 

enable the Islands Trust to apply tree bylaws and other enhanced forestry standards to 

these greatly underprotected areas of the Gulf Islands.

168 ITA, supra note 14 at s.27. See also ITA at s.38 for approval requirements for island municipalities.
169 Ibid at s.15(4).
170 ELC CDF report, supra note 15.
171 Ibid at 24.
172 Ibid.
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Conclusion
The Islands Trust has been given a unique conservation mandate to “preserve and pro-

tect” the threatened CDF habitats of the Gulf Islands. However, it lacks important tools for 

effectively carrying out this mandate, including the ability to broadly regulate tree cutting, 

tree damaging, and tree removals on private lands within the Trust area. With the CDF be-

ing continuously converted to other land uses from increasing human activities, the Trust 

needs to petition the province to grant LTCs tree bylaw powers that are at least as strong 

as those of BC municipalities. Once the province has granted the Trust these powers, LTCs 

must be careful in how they design their tree 

bylaws to ensure strong protection of the CDF. 

To this end, this report has highlighted best 

practices from tree bylaws across the prov-

ince so that LTCs can develop their own tree 

bylaws with these in mind.

The Trust can also do more within its current 

jurisdiction to protect trees in the CDF right 

now. LTCs can already implement tree bylaws 

similar to those found in the FVRD and the 

SCRD. And, as a municipality, Bowen Island can enact a comprehensive tree bylaw. The 

Islands Trust has a responsibility to do everything in its power to conserve the natural en-

vironment of the Trust area and its irreplaceable CDF forests. Thus, it must take advantage 

of every tool currently at its disposal to carry out this mandate, while also demanding that 

the Province grant the additional tools it needs.

Given the unique conservation mandate of 
the Islands Trust, as well as the significance 
of CDF ecosystem protection on the Gulf 
Islands, there should arguably be more 
protection for trees in the Trust area than 
there is for trees in other parts of BC.
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Appendix I: Resources

There are a number of reports and toolkits available that may be useful for designing and 

implementing tree bylaws in the Islands Trust:

 » This report is a continuation of the research from the Environmental Law Centre’s 

report Legal Measures to Protect the Gulf Islands Coastal Douglas-fir Zone, which pro-

vides a number of policy recommendations to the Islands Trust for better protection of 

the CDF forests, including recommendations related to tree bylaws.

 » The Green Bylaws Toolkit provides information and guidance on designing and im-

plementing tree bylaws as well as a wide range of other environmental policy tools 

available to local governments.

 » The Metro Vancouver Tree Regulations Toolkit provides comprehensive guidance on 

how to develop effective tree protection policies and bylaws. It includes detailed infor-

mation and best practice recommendations for virtually every element of a tree bylaw, 

as well as guidance on how to align zoning and land regulations with a tree bylaw.

 » The International Society of Arboriculture’s Guidelines for Developing and Evaluating 

Tree Ordinances offers guidance to local governments interested in developing a tree 

bylaw.

https://elc.uvic.ca/publications/coastal-douglas-fir-forests/
https://stewardshipcentrebc.ca/green-bylaws-toolkit/
http://www.metrovancouver.org/services/regional-planning/PlanningPublications/MV_TreeRegulationsToolkit.pdf
https://wwv.isa-arbor.com/education/onlineresources/treeordinanceguidelines
https://wwv.isa-arbor.com/education/onlineresources/treeordinanceguidelines
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Appendix II: Sample Islands Trust Tree Protection Bylaw 

While each LTC should tailor their tree bylaw to the specific interests and needs of their 

respective community, below is a general guideline of how a strong LTC tree bylaw could 

be broadly structured. This sample bylaw is based largely on the sample tree bylaw provi-

sions found in the Green Bylaws Toolkit173 and a number of BC municipalities’ tree bylaws, 

primarily those of Courtenay174, Oak Bay175, Anmore176, and Gibsons177.

DEFINITIONS:

1. In this bylaw:

a. “Diameter at breast height (DBH)” means…

b. “Director” means...

c. “Protected Tree” means:

i. Any tree that is a [list of species identified as being of particular 
importance] that is at least [specific DBH. The threshold here should 
be low.];

ii. Any tree above [specific DBH or height, which is greater than that 
specified in (i)];

iii. [any tree identified on Schedule [ ] as a significant tree];

iv. Wildlife trees;

v. Trees protected by a restrictive covenant pursuant to s.219 of the 
Land Title Act;

vi. Trees shown as “to be retained” on a plan attached to a development 
permit or a tree permit;

vii. Replacement trees; and

viii. Trees of any size located [within designated Environmentally Sensi-
tive Areas, specific hazardous areas, on slopes of greater than 30%, 
etc.].

d. “Qualified environmental professional” means…

e. “Tree” means any living, erect species of woody perennial plant capable of 
reaching a mature height of at least [minimum height. This is typically set 
around 5 metres. Alternatively, a minimum DBH might be used instead.].

f. “Tree Density Target” [or Canopy Cover Target] means...

173 Green Bylaws Toolkit, supra note 32 at 227-231.
174 Supra note 41.
175 Supra note 40.
176 Supra note 83.
177 Supra note 70.
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g. “Tree Management Plan” means...

h. [other definitions as needed].

PURPOSE:

2. The purpose of this bylaw is to:

a. Regulate the cutting, damaging and removal of trees;

b. Protect native trees to support the preservation of CDF forests;

c. [other goals identified for the tree bylaw in the tree management strategy].

APPLICATION:

3. This bylaw applies to all lands within [the Local Trust Area].

PROHIBITIONS:

4. No person may cut or remove a protected tree without or contrary to a tree permit 
issued under this bylaw.

5. No person shall carry out any of the following “tree damaging activities”:

a. [list of tree damaging activities, e.g. damage to the root protection area; top-
ping a tree; denting, gouging or damaging the trunk of a tree; etc.].

6. No person shall fail to comply with the terms and conditions of a tree permit issued 
under this bylaw.

EXEMPTIONS:

7. Despite section 4 of this bylaw, a tree permit is not required for:

a. [List of exempt activities. Note that some activities must be exempt due to 
s.50 of the Community Charter. Other activities that are often exempt include 
approved work carried out by the local government on land owned by the 
local government, pruning that follows specified best practices, and emergen-
cy removals for safety reasons.].

TREE PERMIT APPLICATION PROCESS:

8. An application for a tree permit shall include:

a. The completed application form, signed by the registered owner(s) of the 
property.

b. An application fee of [ ], unless the tree to be removed is hazardous, dead, or 
dying.

c. A description of the purpose and rationale for the proposed work.

d. A site plan showing the location, species, and diameter of all the trees on the 
lot and identifying those proposed for removal and for retention, as well as 
the proposed locations of replacement trees.

e. A Tree Management Plan.

f. A report from a qualified environmental professional including the following 
information:
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i. [e.g. confirmation that the proposed work satisfies the tree density/
canopy cover target, confirmation that the retained trees are healthy 
and non-hazardous, etc.].

g. The Director may also require, at their discretion:

i. [e.g. a report from a geotechnical engineer if the Director is con-
cerned that the tree removal could increase the risk of erosion, 
flooding, or landslip].

PERMIT ISSUANCE OR REFUSAL:

9. The Director may issue a tree permit for one or more of the following reasons:

a. The tree is dying, dead, or dangerous.

b. The removal is required for development to a permitted use or density, and 
the Director is satisfied that there is no way to modify the development to 
accommodate the tree without imposing undue hardship.

c. The tree is interfering with utility lines or underground infrastructure such as 
sewage, and there is no other way to remove the interference.

d. [other reasons deemed acceptable or required to be allowed by provincial 
legislation].

10. The Director shall not issue a tree permit where:

a. The application is incomplete or the fee has not been paid.

b. The proposed cutting is contrary to this or any other bylaw.

c. The tree density/canopy cover target has not been met.

d. [other reasons].

11. Upon receiving an application for a tree permit, the Director will consider the applica-
tion in relation to the following factors:

a. [e.g. ecological concerns, potential safety hazards, etc.]

PERMIT CONDITIONS:

12. Replacement Trees:

a. For each tree removed with a tree permit, replacement trees will be required 
at a ratio of [ ].

b. Upon issuance of a permit, the owner must provide securities of [ ] per 
replacement tree in order to ensure the replacement trees are planted and 
are maintained in good health. The security deposit will be returned after 
[amount of time, typically a number of years] if all the replacement trees have 
survived and are in good health, as determined by the Director.

c. Acceptable species for replacement trees are outlined in Schedule [ ].

13. Tree Density [or Canopy Cover] Target:

a. The tree density target is [e.g. 50 tree per developable hectare].
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b. All permit applications must show how the tree density target will be met or 
exceeded after the proposed removals in their site plan.

c. The tree density target can be achieved by [description of how it is calculated. 
For example, how large must a tree be to count, do retained trees count as 
‘extra’ in comparison to replacement trees, etc.].

14. Cash-in-lieu:

a. If the Director is satisfied that any required replacement or retained trees, 
or any trees required in order to meet the tree density target, could not be 
reasonably or safely accommodated, the owner shall pay cash-in-lieu of [cost 
of planting the tree somewhere else instead] per tree.

15. The Director has the discretion to impose additional conditions on a permit, including 
[e.g. specifying trees as ‘to be retained,’ modifying proposed works to accommodate 
additional tree retention, arborist supervision of the removals, use of specific forms of 
tree protection for retained trees].

ADMINISTRATION AND ENFORCEMENT:

16. The Director or any person authorized by the Director may enter onto any property at 
all reasonable times and upon reasonable notice for the purposes of conducting an 
assessment or inspection of compliance with the bylaw and permit conditions.

17. Where the Director is satisfied that a person has contravened any provision of this 
bylaw or any condition of a permit issued under this bylaw, they may notify the owner 
in writing and require that the contravention be remedied within a certain period of 
time.

18. The Director may revoke a tree permit if the conditions of the permit have been violat-
ed or if the information from the application is found to have been inaccurate, incom-
plete, misleading or erroneous.

OFFENCES:

19. Any person who contravenes any provision of this bylaw by doing, causing, suffering 
or permitting any act which it prohibits or failing to do anything that it requires, is 
guilty of an offence and is liable to the penalties imposed by this bylaw.

20. Each infraction against a protected tree counts as a separate offence. Where the 
offence is a continuing one, each day that the offence continues constitutes a separate 
offence.

21. A person who commits an offence under this bylaw is liable to pay a fine of:

a. Up to $1,000 as established per [the LTC’s municipal ticketing bylaw];

b. Up to [maximum allowed, currently $2,000 for an LTC and $50,000 for a mu-
nicipality]] as determined by the court pursuant to an Offence Act proceed-
ing, and the costs of prosecution.

22. In addition to the fines specified in s.21, any person who unlawfully cuts, damages or 
removes a protected tree will be required to plant and maintain replacement trees at a 
ratio of [ ].
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